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Version Control
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Purpose

The Code of Conduct sets the minimum standards of conduct for council officials. It is prescribed
by regulation to assist council officials to:
e understand and comply with the standards of conduct that are expected of them
e enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree
of care and diligence (section 439)
e actina way that enhances public confidence in local government.

The Code of Conduct Procedures specify the procedures for the administration of the Code of
Conduct.

Scope

Councillors, members of staff of councils, and delegates of councils, (including members of council
committees that are delegates of a council) must comply with the applicable provisions of Council’s
Code of Conduct. It is the personal responsibility of council officials to comply with the standards
in the code and to regularly review their personal circumstances and conduct, with this in mind.

10f153
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Legislative Framework

The Code of Conduct incorporates the provisions of this Model Code of Conduct for Local Councils
in NSW (“the Model Code of Conduct”), developed by the Office of Local Government (“OLG”")
under section 440 of the Local Government Act 1993 (“LGA”) and the Local Government (General)
Regulation 2005 (“the Regulation”). The OLG has also issued separate bespoke codes of conduct
for the following categories of Council Officials:

e Councillors

e Staff

e Delegates and Committee Members

Council has adopted these individual codes in preference to the ‘umbrella’ model document.

The Code of Conduct Procedures are made under section 440AA the Local Government Act 1993
(“LGA”) and the Local Government (General) Regulation 2005 (“the Regulation”).

Review Period

This document is to be reviewed within 12 months after each ordinary election to ensure that it
remains relevant and meets legislative requirements.

Table of Contents

Code of Conduct for Councillors Pages 3-44

Code of Conduct for Council Staff Pages 45-83

Code of Conduct for Council Committee Members, Delegates of Council and

Council Advisers Pages 84-117

Code of Conduct Procedures Pages 118-153
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PART1 INTRODUCTION

This code of conduct applies to councillors. It is based on the Model Code of Conduct for Local
Councils in NSW (“the Model Code of Conduct”) which has been prescribed under the Local
Government (General) Regulation 2005 (“the Regulation”).

Section 440 of the Local Government Act 1993 (“LGA”) requires every council (including
county councils) and joint organisation to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct.

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
* enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)
* actin away that enhances public confidence in local government.

This Code of Conduct replicates the model Code and does not include any additional
provisions.

Councillors, administrators, members of staff of Council, delegates of Council, (including
members of Council committees that are delegates of Council) and any other person Council’s
adopted code of conduct applies to, must comply with the applicable provisions of Council’s
code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with
this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this code
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of penalties
that may be imposed on councillors for misconduct, including suspension or disqualification
from civic office. A councillor who has been suspended on three or more occasions for
misconduct is automatically disqualified from holding civic office for five years.

5 of 1563
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PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator

committee

complaint

council

council committee

council committee
member

council official

councillor

conduct

delegate of council

election campaign

environmental planning

instrument

general manager

joint organisation

an administrator of a council appointed under the LGA other
than an administrator appointed under section 66

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures.

includes county councils and joint organisations
a committee established by a council comprising of councillors,

staff or other persons that the council has delegated functions
to

a person other than a councillor or member of staff of a council
who is a member of a council committee other than a wholly
advisory committee

includes councillors, members of staff of a coundil,
administrators, council committee members, delegates of
council and council advisers

any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes acts and omissions

a person (other than a councillor or member of staff of a council)
or body, and the individual members of that body, to whom a
function of the council is delegated

includes council, state and federal election campaigns

has the same meaning as it has in the Environmental Planning
and Assessment Act 1979

includes the executive officer of a joint organisation

a joint organisation established under section 4000 of the LGA
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LGA

local planning panel

mayor

members of staff
of a council

the Office

personal information

the Procedures

the Regulation
voting representative

wholly advisory
committee

the Local Government Act 1993

a local planning panel constituted under the Environmental
Planning and Assessment Act 1979

includes the chairperson of a county council or a joint
organisation

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or
opinion

the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a voting representative of the board of a joint organisation

a council committee that the council has not delegated any
functions to
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PART3 GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act (section 439).

Fairness and equity
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters
in accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware
of, into consideration and have regard to the particular merits of each case. You must
not take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of sex, pregnancy,
breastfeeding, race, age, marital or domestic status, homosexuality, disability,
transgender status, infectious disease, carer’s responsibilities or political, religious or
other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
a) isnot wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:

a) a person or a group of people repeatedly behaves unreasonably towards
another person or a group of persons, and

8 of 1563
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b) the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:
a) aggressive, threatening or intimidating conduct
b) belittling or humiliating comments
c) spreading malicious rumours
d) teasing, practical jokes or ‘initiation ceremonies’
e) exclusion from work-related events
f) unreasonable work expectations, including too much or too little work, or work
below or beyond a worker's skill level
g) displaying offensive material
h) pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a) performance management processes

b) disciplinary action for misconduct

c) informing a worker about unsatisfactory work performance or inappropriate
work behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety
3.12 All council officials, including councillors, owe statutory duties under the Work Health
and Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S
Act and your responsibilities under any policies or procedures adopted by the council
to ensure workplace health and safety. Specifically, you must:
a) take reasonable care for your own health and safety
b) take reasonable care that your acts or omissions do not adversely affect the
health and safety of other persons
c) comply, so far as you are reasonably able, with any reasonable instruction that
isgiven to ensure compliance with the WH&S Act and any policies or procedures
adopted by the council to ensure workplace health and safety
d) cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff
e) report accidents, incidents, near misses, to the general manager or such other
staff member nominated by the general manager, and take partin any incident
investigations
f) so far as is reasonably practicable, consult, co-operate and coordinate with all
others who have a duty under the WH&S Act in relation to the same matter.

9 of 1563
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Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid
any occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Binding caucus votes
3.15 You must not participate in binding caucus votes in relation to matters to be considered
at a council or committee meeting.

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of
councillors are compelled by a threat of disciplinary or other adverse action to comply
with a predetermined position on a matter before the council or committee,
irrespective of the personal views of individual members of the group on the merits of
the matter before the council or committee.

3.17 Clause 3.15 does not prohibit councillors from discussing a matter before the council or
committee prior to considering the matter in question at a council or committee
meeting, or from voluntarily holding a shared view with other councillors on the merits
of a matter.

3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to
nominate a person to be a member of a council committee or a representative of the
council on an external body.

Obligations in relation to meetings
3.19 You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

3.20 You must not engage in bullying behaviour (as defined under this Part) towards the
chair, other council officials or any members of the public present during council or
committee meetings or other proceedings of the council (such as, but not limited to,
workshops and briefing sessions).

3.21 You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing
sessions), or that would otherwise be inconsistent with the orderly conduct of
meetings.
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3.22 If you are a councillor, you must not engage in any acts of disorder or other conduct
that is intended to prevent the proper or effective functioning of the council, or of a
committee of the council. Without limiting this clause, you must not:

a) leave a meeting of the council or a committee for the purposes of depriving the
meeting of a quorum, or

b) submit a rescission motion with respect to a decision for the purposes of voting
against it to prevent another councillor from submitting a rescission motion
with respect to the same decision, or

c) deliberately seek to impede the consideration of business at a meeting.
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PART4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred
toinclause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child
ii) your spouse’s or de facto partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
iii) the spouse or de facto partner of a person referred to in paragraphs (i)
and (ii).
(b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):

(a) if you are unaware of the relevant pecuniary interest of your spouse, de
facto partner, relative, partner, employer or company or other body, or

(b) just because the person is a member of, or is employed by, a council or a
statutory body, or is employed by the Crown, or

(c) just because the person is a member of, or a delegate of a council to, a
company or other body that has a pecuniary interest in the matter, so long
as the person has no beneficial interest in any shares of the company or
body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:
(a) your interest as an elector
(b) your interest as a ratepayer or person liable to pay a charge

12 of 153
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(c) an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

the public generally, or to a section of the public that includes persons who
are not subject to this code

an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

your relative by the council in the same manner and subject to the same
conditions as apply to persons who are not subject to this code

an interest you have as a member of a club or other organisation or

association, unless the interest is as the holder of an office in the club or

organisation (whether remunerated or not)

(f) an interest you have relating to a contract, proposed contract or other
matter, if the interest arises only because of a beneficial interest in shares
in a company that does not exceed 10 per cent of the voting rights in the
company

(g) an interest you have arising from the proposed making by the council of an

agreement between the council and a corporation, association or

partnership, being a corporation, association or partnership that has more

than 25 members, if the interest arises because your relative is a

shareholder (but not a director) of the corporation, or is a member (but

not a member of the committee) of the association, or is a partner of the
partnership

an interest you have arising from the making by the council of a contract

or agreement with your relative for, or in relation to, any of the following,

but only if the proposed contract or agreement is similar in terms and
conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with
other residents of the area:
i) the performance by the council at the expense of your relative of
any work or service in connection with roads or sanitation
ii) security for damage to footpaths or roads
iii) any other service to be rendered, or act to be done, by the council
by or under any Act conferring functions on the council, or by or
under any contract

(i) an interest relating to the payment of fees to councillors (including the
mayor and deputy mayor)

(j) an interest relating to the payment of expenses and the provision of
facilities to councillors (including the mayor and deputy mayor) in
accordance with a policy under section 252 of the LGA

(k) an interest relating to an election to the office of mayor arising from the
fact that a fee for the following 12 months has been determined for the
office of mayor

() an interest of a person arising from the passing for payment of a regular
account for the wages or salary of an employee who is a relative of the
person

(m)an interest arising from being covered by, or a proposal to be covered by,
indemnity insurance as a councillor

(d

—

—

(e

(h

—_—
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(n) an interest arising from the appointment of a councillor to a body as a
representative or delegate of the council, whether or not a fee or other
recompense is payable to the representative or delegate.

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a councillor?
4.8 A councillor:
(a) must prepare and submit written returns of interests in accordance with
clause 4.9, and
(b) must disclose pecuniary interests in accordance with clause 4.16 and
comply with clause 4.17 where it is applicable.

Disclosure of interests in written returns
4.9 A councillor must make and lodge with the general manager a return in the form set
out in schedule 2 to this code, disclosing the councillor’s interests as specified in
schedule 1 to this code within 3 months after:
(a) becoming a councillor, and
(b) 30 June of each year, and
(c) the councillor becoming aware of an interest they are required to disclose
under schedule 1 that has not been previously disclosed in a return lodged
under paragraphs (a) or (b).

4.10 A person need not make and lodge a return under clause 4.9 paragraphs (a) and (b) if:
(a) they made and lodged a return under that clause in the preceding 3
months, or
(b) they have ceased to be a councillor in the preceding 3 months.

4.11 A person must not make and lodge a return that the person knows or ought reasonably
to know is false or misleading in a material particular.

4.12 The general manager must keep a register of returns required to be made and lodged
with the general manager.

4.13 Returns required to be lodged with the general manager under clause 4.9(a) and (b)
must be tabled at the first meeting of the council after the last day the return is required
to be lodged.

4.14 Returns required to be lodged with the general manager under clause 4.9(c) must be
tabled at the next council meeting after the return is lodged.

4.15 Information contained in returns made and lodged under clause 4.9 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.
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Disclosure of pecuniary interests at meetings

4.16 A councillor who has a pecuniary interest in any matter with which the council is
concerned, and who is present at a meeting of the council or committee at which the
matter is being considered, must disclose the nature of the interest to the meeting as
soon as practicable.

4.17 The councillor must not be present at, or in sight of, the meeting of the council or
committee:
(a) at any time during which the matter is being considered or discussed by
the council or committee, or
(b) at any time during which the council or committee is voting on any
guestion in relation to the matter.

4.18 In the case of a meeting of a board of a joint organisation, a voting representative is
taken to be present at the meeting for the purposes of clauses 4.16 and 4.17 where
they participate in the meeting by telephone or other electronic means.

4.19 A disclosure made at a meeting of a council or council committee must be recorded in
the minutes of the meeting.

4.20 A general notice may be given to the general manager in writing by a councillor to the

effect that the councillor or the councillor’s spouse, de facto partner or relative, is:

(a) a member of, orin the employment of, a specified company or other body,

or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of
the council in which it is given (whichever is the sooner), sufficient disclosure of the
councillor’s interest in a matter relating to the specified company, body or person that
may be the subject of consideration by the council or council committee after the date
of the notice.

4.21 Acouncilloris not prevented from being present at and taking part in a meeting at which
a matter is being considered, or from voting on the matter, merely because the
councillor has an interest in the matter of a kind referred to in clause 4.6.

4.22 Apersondoes not breach clauses 4.16 or 4.17 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

4.23 Despite clause 4.17, a councillor who has a pecuniary interest in a matter may
participate in a decision to delegate consideration of the matter in question to another
body or person.

4.24 Clause 4.17 does not apply to a councillor who has a pecuniary interest in a matter that

is being considered at a meeting if:
(a) the matter is a proposal relating to:
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(i) the making of a principal environmental planning instrument
applying to the whole or a significant portion of the council’s
area, or

(ii) the amendment, alteration or repeal of an environmental
planning instrument where the amendment, alteration or
repeal applies to the whole or a significant portion of the
council’s area, and

(b) the pecuniary interest arises only because of an interest of the councillor
in the councillor’s principal place of residence or an interest of another
person (whose interests are relevant under clause 4.3) in that person’s
principal place of residence, and

(c) the councillor made a special disclosure under clause 4.25 in relation to the
interest before the commencement of the meeting.

4.25 A special disclosure of a pecuniary interest made for the purposes of clause 4.24(c)
must:
(a) be in the form set out in schedule 3 of this code and contain the
information required by that form, and
(b) be laid on the table at a meeting of the council as soon as practicable after
the disclosure is made, and the information contained in the special
disclosure is to be recorded in the minutes of the meeting.

4.26 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor who has a pecuniary interest in a matter with which the council is concerned
to be present at a meeting of the council or committee, to take part in the consideration
or discussion of the matter and to vote on the matter if the Minister is of the opinion:

(a) that the number of councillors prevented from voting would be so great a
proportion of the whole as to impede the transaction of business, or
(b) that it is in the interests of the electors for the area to do so.

4.27 A councillor with a pecuniary interest in a matter who is permitted to be present at a
meeting of the council or committee, to take part in the consideration or discussion of
the matter and to vote on the matter under clause 4.26, must still disclose the interest
they have in the matter in accordance with clause 4.16.
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PARTS5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

51

5.2

53

54

55

Non-pecuniary interests are private or personal interests a council official has that do
not amount to a pecuniary interest as defined in clause 4.1 of this code. These
commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an
interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person
would perceive that you could be influenced by a private interest when carrying out
your official functions in relation to a matter.

The personal or political views of a council official do not constitute a private interest
for the purposes of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onusis on
you to identify any non-pecuniary conflict of interest you may have in matters that you
deal with, to disclose the interest fully and in writing, and to take appropriate action to
manage the conflict in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a
matter you are dealing with, it is always important to think about how others would
view your situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

59

Where you have a non-pecuniary conflict of interest in a matter for the purposes of
clause 5.2, you must disclose the relevant private interest you have in relation to the
matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict
of interest arises in relation to the matter.

If a disclosure is made at a council or committee meeting, both the disclosure and the
nature of the interest must be recorded in the minutes on each occasion on which the
non-pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing
for the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it
is significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does
not involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected

by a decision or a matter under consideration that is particularly close, such as

a current or former spouse or de facto partner, a relative for the purposes of
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b)

d)

clause 4.4 or another person from the council official’s extended family that
the council official has a close personal relationship with, or another person
living in the same household

other relationships with persons who are affected by a decision or a matter
under consideration that are particularly close, such as friendships and
business relationships. Closeness is defined by the nature of the friendship or
business relationship, the frequency of contact and the duration of the
friendship or relationship

an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation, corporation
or association) that is affected by a decision or a matter under consideration
that is particularly strong. The strength of a council official’s affiliation with an
organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the
organisation

membership, as the council’s representative, of the board or management
committee of an organisation that is affected by a decision or a matter under
consideration, in circumstances where the interests of the council and the
organisation are potentially in conflict in relation to the particular matter

a financial interest (other than an interest of a type referred to in clause 4.6)
that is not a pecuniary interest for the purposes of clause 4.1

the conferral or loss of a personal benefit other than one conferred or lost as
a member of the community or a broader class of people affected by a
decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a)

b)

5.11 If you de

by not participating in consideration of, or decision making in relation to, the
matter in which you have the significant non-pecuniary conflict of interest and
the matter being allocated to another person for consideration or
determination, or

if the significant non-pecuniary conflict of interest arises in relation to a matter
under consideration at a council or committee meeting, by managing the
conflict of interest as if you had a pecuniary interest in the matter by complying
with clauses 4.16 and 4.17.

termine that you have a non-pecuniary conflict of interest in a matter that is

not significant and does not require further action, when disclosing the interest you
must also explain in writing why you consider that the non-pecuniary conflict of interest

is not sig

nificant and does not require further action in the circumstances.

5.12 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of

interest

in a matter, may participate in a decision to delegate consideration of the

matter in question to another body or person.
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Political donations
5.13 Councillors should be aware that matters before council or committee meetings
involving their political donors may also give rise to a non-pecuniary conflict of interest.

5.14 Where you are a councillor and have received or knowingly benefitted from a

reportable political donation:

a) made by a major political donor in the previous four years, and

b) the major political donor has a matter before council,
you must declare a non-pecuniary conflict of interest in the matter, disclose the nature
of the interest, and manage the conflict of interest as if you had a pecuniary interest in
the matter by complying with clauses4.16 and 4.17. A disclosure made under this clause
must be recorded in the minutes of the meeting.

5.15 For the purposes of this Part:
a) a“reportable political donation” has the same meaning as it has in section 6 of
the Electoral Funding Act 2018
b) “major political donor” has the same meaning as it has in the Electoral Funding
Act 2018.

5.16 Councillors should note that political donations that are not a “reportable political
donation”, or political donations to a registered political party or group by which a
councillor is endorsed, may still give rise to a non-pecuniary conflict of interest.
Councillors should determine whether or not such conflicts are significant for the
purposes of clause 5.9 and take the appropriate action to manage them.

5.17 Despite clause 5.14, a councillor who has received or knowingly benefitted from a
reportable political donation of the kind referred to in that clause, may participate ina
decision to delegate consideration of the matter in question to another body or person.

Loss of quorum as a result of compliance with this Part
5.18 A councillor who would otherwise be precluded from participating in the consideration
of a matter under this Part because they have a non-pecuniary conflict of interest in the
matter is permitted to participate in consideration of the matter if:
a) the matteris a proposal relating to:
i) the making of a principal environmental planning instrument applying
to the whole or a significant portion of the council’s area, or
ii) the amendment, alteration or repeal of an environmental planning
instrument where the amendment, alteration or repeal applies to the
whole or a significant portion of the council’s area, and
b) the non-pecuniary conflict of interest arises only because of an interest that a
person has in that person’s principal place of residence, and
c) the councillor discloses the interest they have in the matter that would
otherwise have precluded their participation in consideration of the matter
under this Part in accordance with clause 5.6.

5.19 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor who is precluded under this Part from participating in the consideration of a
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matter to be present at a meeting of the council or committee, to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of
the opinion:
a) that the number of councillors prevented from voting would be so great a
proportion of the whole as to impede the transaction of business, or
b) thatitisinthe interests of the electors for the area to do so.

5.20 Where the Minister exempts a councillor from complying with a requirement under this
Part under clause 5.19, the councillor must still disclose any interests they have in the
matter the exemption applies to, in accordance with clause 5.6.

Personal dealings with council

5.21 You may have reason to deal with your council in your personal capacity (for example,
as a ratepayer, recipient of a council service or applicant for a development consent
granted by council). You must not expect or request preferential treatment in relation
to any matter in which you have a private interest because of your position. You must
avoid any action that could lead members of the public to believe that you are seeking
preferential treatment.

5.22 You must undertake any personal dealings you have with the council in a manner that
is consistent with the way other members of the community deal with the council. You
must also ensure that you disclose and appropriately manage any conflict of interest
you may have in any matter in accordance with the requirements of this code.
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PART6 PERSONALBENEFIT

6.1 Forthe purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to agift or benefit in this Part does not include:

a) a political donation for the purposes of the Electoral Funding Act 2018

b) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of any
individual council official or someone personally associated with them

c) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

d) free or subsidised meals, beverages or refreshments of token value provided
to council officials in conjunction with the performance of their official duties
such as, but not limited to:

i) the discussion of official business

i) work-related events such as council-sponsored or community events,
training, education sessions or workshops

i) conferences

iv) council functions or events

v) social functions organised by groups, such as council committees and

community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body
is attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?
6.5 You mustnot:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
c) accept any gift or benefit that may create a sense of obligation on your part,
or may be perceived to be intended or likely to influence you in carrying out
your public duty
d) subject to clause 6.7, accept any gift or benefit of more than token value as
defined by clause 6.9
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e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless
of the amount

f) participate in competitions for prizes where eligibility is based on the council
being in or entering into a customer—supplier relationship with the
competition organiser

g) personally benefit from reward points programs when purchasing on behalf of
the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause
6.2, you must disclose this promptly to the general manager in writing. The recipient or
general manager must ensure that, at a minimum, the following details are recorded in
the council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

c) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $50. They include, but are not
limited to:
a) invitations to and attendance at local social, cultural or sporting events with a
ticket value that does not exceed $50
b) gifts of alcohol that do not exceed a value of $50
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $50 in value.

Gifts and benefits of more than token value
6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to
major sporting events (such as international matches or matches in national sporting
codes) with a ticket value that exceeds $50, corporate hospitality at a corporate facility
at major sporting events, free or discounted products or services for personal use
provided on terms that are not available to the general public or a broad class of
persons, the use of holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
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same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the
gift or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance
of their official functions to obtain a private benefit for yourself or for somebody else.
A councillor will not be in breach of this clause where they seek to influence other
council officials through the proper exercise of their role as prescribed under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.
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PART7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1

7.2

7.3

Each council is a body politic. The councillors or administrator/s are the governing body
of the council. Under section 223 of the LGA, the role of the governing body of the
council includes the development and endorsement of the strategic plans, programs,
strategies and policies of the council, including those relating to workforce policy, and
to keep the performance of the council under review.

Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the general
manager by way of council or committee resolution, or by the mayor or
administrator exercising their functions under section 226 of the LGA

b) in any public or private forum, direct or influence, or attempt to direct or
influence, any other member of the staff of the council or a delegate of the
council in the exercise of the functions of the staff member or delegate

c) contact a member of the staff of the council on council-related business unless
in accordance with the policy and procedures governing the interaction of
councillors and council staff that have been authorised by the council and the
general manager

d) contact or issue instructions to any of the council’s contractors, including the
council’s legal advisers, unless by the mayor or administrator exercising their
functions under section 226 of the LGA.

Despite clause 7.2, councillors may contact the council’s external auditor or the chair of
the council’s audit risk and improvement committee to provide information reasonably
necessary for the external auditor or the audit, risk and improvement committee to
effectively perform their functions.

Obligations of staff
7.4 Under section 335 of the LGA, the role of the general manager includes conducting the

7.5

day-to-day management of the council in accordance with the strategic plans,
programs, strategies and policies of the council, implementing without undue delay,
lawful decisions of the council and ensuring that the mayor and other councillors are
given timely information and advice and the administrative and professional support
necessary to effectively discharge their official functions.

Members of staff of council must:

a) give their attention to the business of the council while on duty

b) ensure that their work is carried out ethically, efficiently, economically and
effectively

c) carry out reasonable and lawful directions given by any person having
authority to give such directions

d) give effect to the lawful decisions, policies and procedures of the council,
whether or not the staff member agrees with or approves of them

e) ensure that any participation in political activities outside the service of the
council does not interfere with the performance of their official duties.
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Inappropriate i

nteractions

7.6 You must not engage in any of the following inappropriate interactions:

a)

b)

c)

d)

j)

k)

councillors and administrators approaching staff and staff organisations to
discuss individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and
disciplinary matters

council staff approaching councillors and administrators to discuss individual
or operational staff matters (other than matters relating to broader workforce
policy), grievances, workplace investigations and disciplinary matters

subject to clause 8.6, council staff refusing to give information that is available
to other councillors to a particular councillor

councillors and administrators who have lodged an application with the
council, discussing the matter with council staff in staff-only areas of the
council

councillors and administrators approaching members of local planning panels
or discussing any application that is either before the panel or that will come
before the panel at some future time, except during a panel meeting where
the application forms part of the agenda and the councillor has a right to be
heard by the panel at the meeting

councillors and administrators being overbearing or threatening to council
staff

council staff being overbearing or threatening to councillors or administrators
councillors and administrators making personal attacks on council staff or
engaging in conduct towards staff that would be contrary to the general
conduct provisions in Part 3 of this code in public forums including social media
councillors and administrators directing or pressuring council staff in the
performance of their work, or recommendations they should make

council staff providing ad hoc advice to councillors and administrators without
recording or documenting the interaction as they would if the advice was
provided to a member of the community

councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by the council associated with current or proposed legal
proceedings unless permitted to do so by the council’s general manager or, in
the case of the mayor or administrator, unless they are exercising their
functions under section 226 of the LGA.
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PART8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1 The general manager is responsible for ensuring that councillors and administrators can
access information necessary for the performance of their official functions. The
general manager and public officer are also responsible for ensuring that members of
the public can access publicly available council information under the Government
Information (Public Access) Act 2009 (the GIPA Act).

8.2 The general manager must provide councillors and administrators with the information
necessary to effectively discharge their official functions.

8.3 Members of staff of council must provide full and timely information to councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with council procedures.

8.4 Members of staff of council who provide any information to a particular councillor in
the performance of their official functions must also make it available to any other
councillor who requests it and in accordance with council procedures.

8.5 Councillors and administrators who have a private interest only in council information
have the same rights of access as any member of the public.

8.6 Despite clause 8.4, councillors and administrators who are precluded from participating
in the consideration of a matter under this code because they have a conflict of interest
in the matter, are not entitled to request access to council information in relation to the
matter unless the information is otherwise available to members of the public, or the
council has determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7 Councillors and administrators must ensure that they comply with their duty under
section 439 of the LGA to act honestly and exercise a reasonable degree of care and
diligence by properly examining and considering all the information provided to them
relating to matters that they are required to make a decision on.

Refusal of access to information

8.8 Where the general manager or public officer determine to refuse access to information
requested by a councillor or administrator, they must act reasonably. In reaching this
decision they must take into account whether or not the information requested is
necessary for the councillor or administrator to perform their official functions (see
clause 8.2) and whether they have disclosed a conflict of interest in the matter the
information relates to that would preclude their participation in consideration of the
matter (see clause 8.6). The general manager or public officer must state the reasons
for the decision if access is refused.
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Use of certain council information

89

In regard to information obtained in your capacity as a council official, you must:
a) only access council information needed for council business
b) not use that council information for private purposes

c) not seek or obtain, either directly or indirectly, any financial benefit or other
improper advantage for yourself, or any other person or body, from any

information to which you have access by virtue of your office with council

d) only release council information in accordance with established council

policies and procedures and in compliance with relevant legislation.

Use and security of confidential information

8.10 You must maintain the integrity and security of confidential information in your

possession, or for which you are responsible.

8.11 In addition to your general obligations relating to the use of council information, you

must:

a) only access confidential information that you have been authorised to access

and only do so for the purposes of exercising your official functions
b) protect confidential information
c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended to be

used

e) not use confidential information gained through your official position for the

purpose of securing a private benefit for yourself or for any other person

f) not use confidential information with the intention to cause harm or detriment

to the council or any other person or body

g) not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential forum

(such as, but not limited to, workshops or briefing sessions).

Personal information

8.12 When dealing with personal information you must comply with:

a) the Privacy and Personal Information Protection Act 1998

b) the Health Records and Information Privacy Act 2002

c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan

e) the Privacy Code of Practice for Local Government

Use of council resources

8.13 You must use council resources ethically, effectively, efficiently and carefully in

exercising your official functions, and must not use them for private purposes unless
this use is lawfully authorised and proper payment is made where appropriate.

8.14 You must be scrupulous in your use of council property, including intellectual property,

official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.
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8.15 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit
or the benefit of any other person or body.

8.16 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

8.17 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:
a) for the purpose of assisting your election campaign or the election campaign
of others, or
b) for other non-official purposes.

8.18 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.19 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal
penalty or civil liability and/or damage the council’s reputation.

Council record keeping
8.20 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

8.21 All information created, sent and received in your official capacity is a council record
and must be managed in accordance with the requirements of the State Records Act
1998 and the council’s approved records management policies and practices.

8.22 All information stored in either soft or hard copy on council supplied resources
(including technology devices and email accounts) is deemed to be related to the
business of the council and will be treated as council records, regardless of whether the
original intention was to create the information for personal purposes.

8.23 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records,
you must do so in consultation with the council’s records manager and comply with the
requirements of the State Records Act 1998.

Councillor access to council buildings

8.24 Councillors and administrators are entitled to have access to the council chamber,
committee room, mayor’s office (subject to availability), councillors’ rooms, and public
areas of council’s buildings during normal business hours and for meetings. Councillors
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and administrators needing access to these facilities at other times must obtain
authority from the general manager.

8.25 Councillors and administrators must not enter staff-only areas of council buildings
without the approval of the general manager (or their delegate) or as provided for in
the procedures governing the interaction of councillors and council staff.

8.26 Councillors and administrators must ensure that when they are within a staff only area

they refrain from conduct that could be perceived to improperly influence council staff
decisions.
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PART9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
9.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it
is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit
and has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or to
prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt
the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a
breach of this code

h) to take reprisal action against a person for exercising a function prescribed
under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the
Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with reguirements under the Procedures
9.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.
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9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited
under the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.

9.9 Where you are a councillor or the general manager, you must comply with any council
resolution requiring you to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under the Procedures
9.10 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

9.11 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

9.12 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to the
public or not, or in any other forum, whether public or not.

9.13 You must not disclose information about a complaint you have made alleging a breach
of this code or a matter being considered under the Procedures except for the purposes
of seeking legal advice, unless the disclosure is otherwise permitted under the
Procedures.

9.14 Nothing under this Part prevents a person from making a public interest disclosure to
an appropriate public authority or investigative authority under the Public Interest
Disclosures Act 1994.

Complaints alleging a breach of this Part

9.15 Complaints alleging a breach of this Part by a councillor or an administrator are to be
managed by the Office. This clause does not prevent the Office from referring an alleged
breach of this Part back to the council for consideration in accordance with the
Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.9

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) inrelation to a person other than a corporation, the last residential or business
address of the person known to the councillor disclosing the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address of
the principal office of the corporation in the place where it is registered, or

c) inrelation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment, settlement,
delivery, payment or other alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in
equity, of a debt, contract or chose in action, or of an interest in respect of
property

e) the exercise by a person of a general power of appointment over property in
favour of another person

f) a transaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and to
increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not
by instrument in writing) without consideration, or with inadequate consideration,
in money or money’s worth passing from the person to whom the disposition was
made to the person who made the disposition, but does not include a financial or
other contribution to travel.

interest means:

a) inrelation to property, an estate, interest, right or power, at law or in equity,
in or over the property, or
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b) in relation to a corporation, a relevant interest (within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth) in securities issued or
made available by the corporation.

listed company means a company that is listed within the meaning of section 9 of
the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated
body or organisation having as one of its objects or activities the promotion of the
economic interests of its members in any occupation.

property includes money.
return date means:

a) inthe case of a return made under clause 4.9(a), the date on which a person
became a councillor

b) in the case of a return made under clause 4.9(b), 30 June of the year in which
the return is made

c) in the case of a return made under clause 4.9(c), the date on which the
councillor became aware of the interest to be disclosed.

relative includes any of the following:

a) aperson’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child

c) aperson’s spouse’s or de facto partner’s parent, grandparent, brother, sister,
uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and

(c).
travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule
2 to a disclosure concerning a corporation or other thing includes any reference to
adisclosure concerning a corporationregistered, or other thing arising or received,
outside New South Wales.

3. References to interests in real property: A reference in this schedule or in schedule
2 to real property in which a councillor has an interest includes a reference to any
real property situated in Australia in which the councillor has an interest.
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4. Gifts, loans etc. from related corporations: For the purposes of this schedule and
schedule 2, gifts or contributions to travel given, loans made, or goods or services
supplied, to a councillor by two or more corporations that are related to each
other for the purposes of section 50 of the Corporations Act 2001 of the
Commonwealth are all given, made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property
5. Aperson making a return under clause 4.9 of this code must disclose:
a) the street address of each parcel of real property in which they had an interest
on the return date, and
b) the street address of each parcel of real property in which they had an interest
in the period since 30 June of the previous financial year, and
c) the nature of the interest.

6. An interest in a parcel of real property need not be disclosed in a return if the
person making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased person
and not as a beneficiary under the will or intestacy, or
b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required to
make a return.

7. An interest in a parcel of real property need not be disclosed in a return if the
person ceased to hold the interest prior to becoming a councillor.

8. For the purposes of clause 5 of this schedule, “interest” includes an option to
purchase.

Gifts
9. Aperson making a return under clause 4.9 of this code must disclose:
a) adescription of each gift received in the period since 30 June of the previous
financial year, and
b) the name and address of the donor of each of the gifts.

10. Agift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500
made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor.

11. For the purposes of clause 10 of this schedule, the amount of a gift other than
money is an amount equal to the value of the property given.
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Contributions to travel
12. A person making a return under clause 4.9 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in the
period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and

c) thenames of the states and territories, and of the overseas countries, in which
the travel was undertaken.

13. A financial or other contribution to any travel need not be disclosed under this
clause if it:

a) was made from public funds (including a contribution arising from travel on
free passes issued under an Act or from travel in government or council
vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is not
related to their functions as the holder of a position requiring the making of a
return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made
by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of
the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the
travel was undertaken for the purpose of political activity of the party in New
South Wales, or to enable the traveller to represent the party within Australia,
or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other
than a financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations
15. A person making a return under clause 4.9 of this code must disclose:
a) the name and address of each corporation in which they had an interest or
held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest or
held a position in the period since 30 June of the previous financial year, and
c) the nature of the interest, or the position held, in each of the corporations, and
d) adescription of the principal objects (if any) of each of the corporations, except
in the case of a listed company.

16. An interest in, or a position held in, a corporation need not be disclosed if the
corporation is:
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a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial
interest in shares in a company that does not exceed 10 per cent of the voting
rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position prior to becoming a councillor.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.9 of this code must disclose whether they
were a property developer, or a close associate of a corporation that, or an
individual who, is a property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning
as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21. A person making a return under clause 4.9 of the code must disclose:

a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or not) on
the return date, and

b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated or
not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not
be disclosed if the person ceased to hold the position prior to becoming a
councillor.

Dispositions of real property

23. A person making a return under clause 4.9 of this code must disclose particulars
of each disposition of real property by the person (including the street address of
the affected property) in the period since 30 June of the previous financial year,
under which they wholly or partly retained the use and benefit of the property or
the right to re-acquire the property.

36 of 153

Item 8.1.4 - Attachment 1 Page 39



Ordinary Council Meeting Attachments

26 March 2019

24.

25.

A person making a return under clause 4.9 of this code must disclose particulars
of each disposition of real property to another person (including the street address
of the affected property) in the period since 30 June of the previous financial year,
that is made under arrangements with, but is not made by, the person making the
return, being a disposition under which the person making the return obtained
wholly or partly the use of the property.

Adisposition of real property need not be disclosed if it was made prior to a person
becoming a councillor.

Sources of income

26.

27.

28.

29.

30.

A person making a return under clause 4.9 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the
period commencing on the first day after the return date and ending on the
following 30 June, and

b) each source of income received by the person in the period since 30 June of
the previous financial year.

A reference in clause 26 of this schedule to each source of income received, or
reasonably expected to be received, by a person is a reference to:
a) inrelation to income from an occupation of the person:
(i) a description of the occupation, and
(ii) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(iii) if the person has entered into a partnership with other persons, the
name (if any) under which the partnership is conducted, or
b) inrelation to income from a trust, the name and address of the settlor and the
trustee, or
c) in relation to any other income, a description sufficient to identify the person
from whom, or the circumstances in which, the income was, or is reasonably
expected to be, received.

The source of any income need not be disclosed by a person in a return if the
amount of the income received, or reasonably expected to be received, by the
person from that source did not exceed $500, or is not reasonably expected to
exceed $500, as the case may be.

The source of any income received by the person that they ceased to receive prior
to becoming a councillor need not be disclosed.

A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or
249 of the LGA need not be disclosed.

Debts

31.

A person making a return under clause 4.9 of this code must disclose the name
and address of each person to whom the person was liable to pay any debt:
a) on the return date, and
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b) at any time in the period since 30 June of the previous financial year.

32. A liability to pay a debt must be disclosed by a person in a return made under
clause 4.9 whether or not the amount, or any part of the amount, to be paid was
due and payable on the return date or at any time in the period since 30 June of
the previous financial year, as the case may be.

33. Aliability to pay a debt need not be disclosed by a personin areturn if:
a) the amount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

(i) the debt was one of two or more debts that the person was liable to
pay to one person on the return date, or at any time in the period since
30 June of the previous financial year, as the case may be, and

(ii) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) inthe case of a debt arising from a loan of money the person was liable to pay
the debt to an authorised deposit-taking institution or other person whose
ordinary business includes the lending of money, and the loan was made inthe
ordinary course of business of the lender, or

d) inthe case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the period
since 30 June of the previous financial year, as the case may be, or

(ii) the goods or services were supplied in the ordinary course of any
occupation of the person thatis not related to their duties as the holder
of a position required to make a return, or

e) subjecttoparagraph (a), the debt was discharged prior to the person becoming

a councillor.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage or
liability, whether pecuniary or not, that is not required to be disclosed under
another provision of this schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.9

‘Disclosures by councillors’ return
1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in NSW.

2. Ifthisis the first return you have been required to lodge with the general manager
after becoming a councillor, do not complete Parts C, D and | of the return. All
other parts of the return should be completed with appropriate information based
on your circumstances at the return date, that is, the date on which you became a
councillor.

3. If you have previously lodged a return with the general manager and you are
completing this return for the purposes of disclosing a new interest that was not
disclosed in the last return you lodged with the general manager, you must
complete all parts of the return with appropriate information for the period from
30 June of the previous financial year or the date on which you became a councillor
(whichever is the later date), to the return date which is the date you became
aware of the new interest to be disclosed in your updated return.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all parts of
the return with appropriate information for the 12-month period commencing on
30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL” is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause 4.9 of the
Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or
misleading in a material particular (see clause 4.11 of the Code of Conduct).
Complaints about breaches of these requirements are to be referred to the Office of
Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative
Tribunal.
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The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a council
meeting.

Information contained in returns made and lodged under clause 4.9 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If
you become aware of a new interest that must be disclosed in this return, or an
interest that you have previously failed to disclose, you must submit an updated
return within three months of becoming aware of the previously undisclosed interest.

Disclosure of pecuniary interests and other matters by [full name of councillor]

as at [return date]
in respect of the period from [date] to [date]

[councillor’s signature])
[date]

A. Real Property

Street address of each parcel of real property in which | had an Nature of interest
interest at the return date/at any time since 30 June

B. Sources of income

1 Sources of income | reasonably expect to receive from an occupation in the period
commencing on the first day after the return date and ending on the following 30 June
Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of Name under which
employer or description of partnership conducted (if
office held (if applicable) applicable)

2 Sources of income | reasonably expect to receive from a trust in the period commencing
on the first day after the return date and ending on the following 30 June
Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee

3 Sources of other income | reasonably expect to receive in the period commencing on the
first day after the return date and ending on the following 30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the circumstances in
which, that income was received]
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C. Gifts
Description of each gift | received at any time Name and address of donor
since 30 June

D. Contributions to travel

Name and address of each Dates on which travel was Name of States, Territories
person who made any financial undertaken of the Commonwealth and
or other contribution to any overseas countries in which
travel undertaken by me at any travel was undertaken

time since 30 June

E. Interests and positions in corporations

Name and address of each Nature of Description of Description of principal
corporation in which | had an interest (if any) position (if objects (if any) of

interest or held a position at any) corporation (except in case
the return date/at any time of listed company)

since 30 June

F. Were you a property developer or a close associate of a property developer on the
return date? (Y/N)

G. Positions in trade unions and professional or business associations
Name of each trade union and each Description of position
professional or business association in which |

held any position (whether remunerated or

not) at the return date/at any time since 30

June

H. Debts
Name and address of each person to whom | was liable to pay any debt at the return
date/at any time since 30 June

I. Dispositions of property

1 Particulars of each disposition of real property by me (including the street address of the
affected property) at any time since 30 June as a result of which | retained, either wholly or
in part, the use and benefit of the property or the right to re-acquire the property at a later
time

2 Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property), being
dispositions made at any time since 30 June, as a result of which | obtained, either wholly
or in part, the use and benefit of the property

J. Discretionary disclosures
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST SUBMITTED
UNDER CLAUSE 4.25

1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.24(c) of the Code of Conduct for Councillors (the
Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor’s principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Code of Conduct) has in that person’s
principal place of residence.

Clause 4.3 of the Code of Conduct states that you will have a pecuniary interest in a
matter because of the pecuniary interest of your spouse or your de facto partner or
your relative or because your business partner or employer has a pecuniary interest.
You will also have a pecuniary interest in a matter because you, your nominee, your
business partner or your employer is a member of a company or other body that has
a pecuniary interest in the matter.

“Relative” is defined by clause 4.4 of the Code of Conduct as meaning your, your
spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child and the spouse or de facto partner
of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know is
false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspectit. The
special disclosure must be recorded in the minutes of the meeting.

42 of 153

Item 8.1.4 - Attachment 1 Page 45



Ordinary Council Meeting Attachments 26 March 2019

Special disclosure of pecuniary interests by [full name of councillor]
in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council committee
(as the case requires))

to be held on the  day of 20 .

Pecuniary interest

IAddress of the affected principal
place of residence of the councillor
or an associated person, company or
body (the identified land)

Relationship of identified land to the|o The councillor has an interest in the land
councillor (e.g. is the owner or has another interest
[Tick or cross one box.] arising out of a mortgage, lease, trust,
option or contract, or otherwise).

O An associated person of the councillor
has aninterest in the land.

O An associated company or body of the
councillor has an interest in the land.

Matter giving rise to pecuniary interest!

Nature of the land that is subject to |0 The identified land.

a change in zone/planning control  |o Land that adjoins or is adjacent to or is in
by the proposed LEP (the subject proximity to the identified land.

land)?

[Tick or cross one box]

Current zone/planning control
[Insert name of current planning
instrument and identify relevant
zone/planning control applying to
the subject land]

! Clause 4.1 of this Code of Conduct for Councillors (Code of Conduct) provides that a pecuniary interest
is an interest that a person has in a matter because of a reasonable likelihood or expectation of
appreciable financial gain or loss to the person. A person does not have a pecuniary interest in a matter
if the interest is so remote or insignificant that it could not reasonably be regarded as likely to influence
any decision the person might make in relation to the matter, or if the interest is of a kind specified in
clause 4.6 of the Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or
in proximity to land in which a councillor or a person, company or body referred to in clause 4.3 of the
Code of Conduct has a proprietary interest.
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Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to
the subject land)

Effect of proposed change of
zone/planning control on councillor
or associated person

[Insert one of the following:
“Appreciable financial gain” or
“Appreciable financial loss”)

[if more than one pecuniary interest is to be declared, reprint the above box and fill in
for each additional interest.]

Councillor's signature
Date

[This form is to be retained by the council’s general manager and included in full in the
minutes of the meeting]
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PART 1 INTRODUCTION

This code of conduct applies to members of Council staff, including general managers. It is
based on the Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”)
which has been prescribed under the Local Government (General) Regulation 2005 (“the
Regulation”).

Section 440 of the Local Government Act 1993 (“LGA”) requires every council (including
county councils) and joint organisation to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct.

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
* enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)
* actin away that enhances public confidence in local government.

This Code of Conduct replicates the Model Code and does not include any addition
provisions.

Councillors, administrators, members of staff of Council, delegates of Council, (including
members of Council committees that are delegates of Council) and any other person Council’s
adopted code of conduct applies to, must comply with the applicable provisions of Council’s
code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with
this in mind.

Failure by a member of staff to comply with Council’s code of conduct may give rise to
disciplinary action.
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PART 2 DEFINITIONS

In this code the following terms have the following meanings:

administrator

committee

complaint

council

council committee

council committee
member

council official

councillor

conduct

delegate of council

designated person
election campaign
general manager

joint organisation

an administrator of a council appointed under the LGA other
than an administrator appointed under section 66

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures.

includes county councils and joint organisations
a committee established by a council comprising of councillors,

staff or other persons that the council has delegated functions
to

a person other than a councillor or member of staff of a council
who is a member of a council committee other than a wholly
advisory committee

includes councillors, members of staff of a coundil,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.16, council advisers
any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes acts and omissions

a person (other than a councillor or member of staff of a council)
or body, and the individual members of that body, to whom a
function of the council is delegated

a person referred to in clause 4.8

includes council, state and federal election campaigns

includes the executive officer of a joint organisation

a joint organisation established under section 4000 of the LGA
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LGA

mayor

members of staff
of a council

the Office

personal information

the Procedures

the Regulation

wholly advisory
committee

the Local Government Act 1993

includes the chairperson of a county council or a joint
organisation

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or
opinion

the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a council committee that the council has not delegated any
functions to
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PART 3 GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act. (section 439).

Fairness and equity
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters
in accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware
of, into consideration and have regard to the particular merits of each case. You must
not take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of sex, pregnancy,
breastfeeding, race, age, marital or domestic status, homosexuality, disability,
transgender status, infectious disease, carer’s responsibilities or political, religious or
other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
a) isnot wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:

a) a person or a group of people repeatedly behaves unreasonably towards
another person or a group of persons and
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b)

the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:

a)
b)
c)
d)
e)
f)

g)
h)

aggressive, threatening or intimidating conduct

belittling or humiliating comments

spreading malicious rumours

teasing, practical jokes or ‘initiation ceremonies’

exclusion from work-related events

unreasonable work expectations, including too much or too little work, or work
below or beyond a worker's skill level

displaying offensive material

pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried outin a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a)
b)
c)

d)
e)
f)
g)

performance management processes

disciplinary action for misconduct

informing a worker about unsatisfactory work performance or inappropriate
work behaviour

directing a worker to perform duties in keeping with their job

maintaining reasonable workplace goals and standards

legitimately exercising a regulatory function

legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health
and Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S
Act and your responsibilities under any policies or procedures adopted by the council
to ensure workplace health and safety. Specifically, you must:

a)
b)
c)

d)

f)

take reasonable care for your own health and safety

take reasonable care that your acts or omissions do not adversely affect the
health and safety of other persons

comply, so far as you are reasonably able, with any reasonable instruction that
isgiven to ensure compliance with the WH&S Act and any policies or procedures
adopted by the council to ensure workplace health and safety

cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff

report accidents, incidents, near misses, to the general manager or such other
staff member nominated by the general manager, and take partin any incident
investigations

so far as is reasonably practicable, consult, co-operate and coordinate with all
others who have a duty under the WH&S Act in relation to the same matter.
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Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid
any occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Obligations in relation to meetings
3.15 You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

3.16 You must not engage in bullying behaviour (as defined under this Part) towards the
chair, other council officials or any members of the public present during council or
committee meetings or other proceedings of the council (such as, but not limited to,
workshops and briefing sessions).

3.17 You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing
sessions), or that would otherwise be inconsistent with the orderly conduct of
meetings.
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PART 4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred
toinclause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child
ii) your spouse’s or de facto partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
iii) the spouse or de facto partner of a person referred to in paragraphs (i)
and (ii).
(b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):

(a) if you are unaware of the relevant pecuniary interest of your spouse, de
facto partner, relative, partner, employer or company or other body, or

(b) just because the person is a member of, or is employed by, a council or a
statutory body, or is employed by the Crown, or

(c) just because the person is a member of, or a delegate of a council to, a
company or other body that has a pecuniary interest in the matter, so long
as the person has no beneficial interest in any shares of the company or
body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:
(a) your interest as an elector
(b) your interest as a ratepayer or person liable to pay a charge
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(c) an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

the public generally, or to a section of the public that includes persons who
are not subject to this code

an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

your relative by the council in the same manner and subject to the same
conditions as apply to persons who are not subject to this code

an interest you have as a member of a club or other organisation or

association, unless the interest is as the holder of an office in the club or

organisation (whether remunerated or not)

(f) an interest you have relating to a contract, proposed contract or other
matter, if the interest arises only because of a beneficial interest in shares
in a company that does not exceed 10 per cent of the voting rights in the
company

(g) an interest you have arising from the proposed making by the council of an

agreement between the council and a corporation, association or

partnership, being a corporation, association or partnership that has more

than 25 members, if the interest arises because your relative is a

shareholder (but not a director) of the corporation, or is a member (but

not a member of the committee) of the association, or is a partner of the
partnership

an interest you have arising from the making by the council of a contract

or agreement with your relative for, or in relation to, any of the following,

but only if the proposed contract or agreement is similar in terms and
conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with
other residents of the area:
i) the performance by the council at the expense of your relative of
any work or service in connection with roads or sanitation
ii) security for damage to footpaths or roads
iii) any other service to be rendered, or act to be done, by the council
by or under any Act conferring functions on the council, or by or
under any contract

(i) an interest of a person arising from the passing for payment of a regular
account for the wages or salary of an employee who is a relative of the
person

(j) an interest arising from being covered by, or a proposal to be covered by,
indemnity insurance as a council committee member

(d

—

—

(e

(h

—_—

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?
4.8 Designated persons include:
(a) the general manager
(b) other senior staff of the council for the purposes of section 332 of the LGA
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(c) a person (other than a member of the senior staff of the council) who is a
member of staff of the council or a delegate of the council and who holds
a position identified by the council as the position of a designated person
because it involves the exercise of functions (such as regulatory functions
or contractual functions) that, in their exercise, could give rise to a conflict
between the person’s duty as a member of staff or delegate and the
person’s private interest

a person (other than a member of the senior staff of the council) who is a
member of a committee of the council identified by the council as a
committee whose members are designated persons because the functions
of the committee involve the exercise of the council’s functions (such as
regulatory functions or contractual functions) that, in their exercise, could
give rise to a conflict between the member’s duty as a member of the
committee and the member’s private interest.

(d

—

4.9 Adesignated person:
(a) must prepare and submit written returns of interests in accordance with
clause 4.18, and
(b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager (or if the person
is the general manager, to the council) the nature of any pecuniary interest the person
has in any council matter with which the person is dealing as soon as practicable after
becoming aware of the interest.

4.11 Clause 4.10 does not require a designated person who is a member of staff of the
council to disclose a pecuniary interest if the interest relates only to the person’s salary
as a member of staff, or to their other conditions of employment.

4.12 The general manager must, on receiving a disclosure from a designated person, deal
with the matter to which the disclosure relates or refer it to another person to deal
with.

4.13 Adisclosure by the general manager must, as soon as practicable after the disclosure is
made, be laid on the table at a meeting of the council and the council must deal with
the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council staff other than designated persons?

4.14 A member of staff of council, other than a designated person, must disclose in writing
to their manager or the general manager the nature of any pecuniary interest they have
in a matter they are dealing with as soon as practicable after becoming aware of the
interest.

4.15 The staff member’s manager or the general manager must, on receiving a disclosure
under clause 4.14, deal with the matter to which the disclosure relates or refer it to
another person to deal with.
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What disclosures must be made by a council committee member?
4.16 A council committee member must disclose pecuniary interests in accordance with
clause 4.25 and comply with clause 4.26.

4.17 For the purposes of clause 4.16, a “council committee member” includes a member of
staff of council who is a member of the committee.

Disclosure of interests in written returns
4.18 A designated person must make and lodge with the general manager a return in the
form set out in schedule 2 to this code, disclosing the designated person’s interests as
specified in schedule 1 to this code within 3 months after:
(a) becoming a designated person, and
(b) 30 June of each year, and
(c) the designated person becoming aware of an interest they are required to
disclose under schedule 1 that has not been previously disclosedin areturn
lodged under paragraphs (a) or (b).

4.19 A person need not make and lodge a return under clause 4.18, paragraphs (a) and (b)
if:
(a) they made and lodged a return under that clause in the preceding 3
months, or
(b) they have ceased to be a designated person in the preceding 3 months.

4.20 A person must not make and lodge a return that the person knows or ought reasonably
to know is false or misleading in a material particular.

4.21 The general manager must keep a register of returns required to be made and lodged
with the general manager.

4.22 Returns required to be lodged with the general manager under clause 4.18(a) and (b)
must be tabled at the first meeting of the council after the last day the returnis required
to be lodged.

4.23 Returns required to be lodged with the general manager under clause 4.18(c) must be
tabled at the next council meeting after the return is lodged.

4.24 Information contained in returns made and lodged under clause 4.18 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

4.25 A council committee member who has a pecuniary interest in any matter with which
the council is concerned, and who is present at a meeting of the committee at which
the matter is being considered, must disclose the nature of the interest to the meeting
as soon as practicable.

56 of 1563

Item 8.1.4 - Attachment 1 Page 59



Ordinary Council Meeting Attachments 26 March 2019

4.26 The council committee member must not be present at, or in sight of, the meeting of
the committee:
(a) at any time during which the matter is being considered or discussed by
the committee, or
(b) at any time during which the committee is voting on any question in
relation to the matter.

4.27 Adisclosure made at a meeting of a council committee mustbe recordedin the minutes
of the meeting.

4.28 Ageneral notice may be given to the general manager in writing by a council committee
member to the effect that the council committee member, or the council committee
member’s spouse, de facto partner or relative, is:

(a) a member of, orin the employment of, a specified company or other body,

or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of
the council in which it is given (whichever is the sooner), sufficient disclosure of the
council committee member’s interest in a matter relating to the specified company,
body or person that may be the subject of consideration by the council committee after
the date of the notice.

4.29 A council committee member is not prevented from being present at and taking partin
a meeting at which a matter is being considered, or from voting on the matter, merely
because the council committee member has an interest in the matter of a kind referred
toinclause 4.6.

4.30 Apersondoesnot breach clauses 4.25 or 4.26 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

4.31 The Minister for Local Government may, conditionally or unconditionally, allow a
council committee member who has a pecuniary interest in a matter with which the
council is concerned to be present at a meeting of the committee, to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of
the opinion that it is in the interests of the electors for the area to do so.

4.32 A council committee member with a pecuniary interest in a matter who is permitted to
be present at a meeting of the committee, to take part in the consideration or
discussion of the matter and to vote on the matter under clause 4.31, must still disclose
the interest they have in the matter in accordance with clause 4.25.

Note: For the purpose of clauses 4.25 to 4.32, a “council committee member” includes a
member of staff of council who is a member of a council committee.
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

51

5.2

53

54

55

Non-pecuniary interests are private or personal interests a council official has that do
not amount to a pecuniary interest as defined in clause 4.1 of this code. These
commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an
interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person
would perceive that you could be influenced by a private interest when carrying out
your official functions in relation to a matter.

The personal or political views of a council official do not constitute a private interest
for the purposes of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onusis on
you to identify any non-pecuniary conflict of interest you may have in matters that you
deal with, to disclose the interest fully and in writing, and to take appropriate action to
manage the conflict in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a
matter you are dealing with, it is always important to think about how others would
view your situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

Where you have a non-pecuniary conflict of interest in a matter for the purposes of
clause 5.2, you must disclose the relevant private interest you have in relation to the
matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict
of interest arises in relation to the matter. In the case of members of council staff other
than the general manager, such a disclosure is to be made to the staff member’s
manager. In the case of the general manager, such a disclosure is to be made to the
mayor.

If a disclosure is made at a committee meeting, both the disclosure and the nature of
the interest must be recorded in the minutes on each occasion on which the non-
pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing for
the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it
is significant.
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5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does
not involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected
by a decision or a matter under consideration that is particularly close, such as
a current or former spouse or de facto partner, a relative for the purposes of
clause 4.4 or another person from the council official’s extended family that
the council official has a close personal relationship with, or another person
living in the same household

b) other relationships with persons who are affected by a decision or a matter
under consideration that are particularly close, such as friendships and
business relationships. Closeness is defined by the nature of the friendship or
business relationship, the frequency of contact and the duration of the
friendship or relationship.

c) an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation, corporation
or association) that is affected by a decision or a matter under consideration
that is particularly strong. The strength of a council official’s affiliation with an
organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the
organisation.

d) membership, as the council’s representative, of the board or management
committee of an organisation that is affected by a decision or a matter under
consideration, in circumstances where the interests of the council and the
organisation are potentially in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.6)
that is not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as
a member of the community or a broader class of people affected by a
decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the
matter in which you have the significant non-pecuniary conflict of interest and
the matter being allocated to another person for consideration or
determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter
under consideration at a committee meeting, by managing the conflict of
interest as if you had a pecuniary interest in the matter by complying with
clauses 4.25 and 4.26.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is
not significant and does not require further action, when disclosing the interest you
must also explain in writing why you consider that the non-pecuniary conflict of interest
is not significant and does not require further action in the circumstances.

5.12 If you are a member of staff of council other than the general manager, the decision on
which option should be taken to manage a non-pecuniary conflict of interest must be

59 of 1563

Item 8.1.4 - Attachment 1 Page 62



Ordinary Council Meeting Attachments 26 March 2019

made in consultation with and at the direction of your manager. In the case of the
general manager, the decision on which option should be taken to manage a non-
pecuniary conflict of interest must be made in consultation with and at the direction of
the mayor.

Loss of quorum as a result of compliance with this Part

5.13 The Minister for Local Government may, conditionally or unconditionally, allow a
council committee member who is precluded under this Part from participating in the
consideration of a matter to be present at a meeting of the committee, to take part in
the consideration or discussion of the matter and to vote on the matter if the Minister
is of the opinion that it is in the interests of the electors for the area to do so.

5.14 Where the Minister exempts a committee member from complying with a requirement
under this Part under clause 5.13, the committee member must still disclose any
interests they have in the matter the exemption applies to, in accordance with clause
5.6.

Note: For the purpose of clauses 5.13 and 5.14, a “council committee member” includes a
member of staff of council who is a member of a council committee.

Other business or employment

5.15 The general manager must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council without the approval
of the council.

5.16 A member of staff must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council that relates to the business of
the council or that might conflict with the staff member’s council duties unless they
have notified the general manager in writing of the employment, work or business and
the general manager has given their written approval for the staff member to engage
in the employment, work or business.

5.17 The general manager may at any time prohibit a member of staff from engaging, for
remuneration, in private employment, contract work or other business outside the
service of the council that relates to the business of the council, or that might conflict
with the staff member’s council duties.

5.18 A member of staff must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council if prohibited from doing so.

5.19 Members of staff must ensure that any outside employment, work or business they
engage in will not:
a) conflict with their official duties
b) involve using confidential information or council resources obtained through
their work with the council including where private use is permitted
c) require them to work while on council duty
d) discredit or disadvantage the council
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e) pose, due to fatigue, a risk to their health or safety, or to the health and safety
of their co-workers.

Personal dealings with council

5.20 You may have reason to deal with your council in your personal capacity (for example,
as a ratepayer, recipient of a council service or applicant for a development consent
granted by council). You must not expect or request preferential treatment in relation
to any matter in which you have a private interest because of your position. You must
avoid any action that could lead members of the public to believe that you are seeking
preferential treatment.

5.21 You must undertake any personal dealings you have with the council in a manner that
is consistent with the way other members of the community deal with the council. You
must also ensure that you disclose and appropriately manage any conflict of interest
you may have in any matter in accordance with the requirements of this code.
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PART 6 PERSONAL BENEFIT

6.1 Forthe purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to agift or benefit in this Part does not include:

a) a political donation for the purposes of the Electoral Funding Act 2018

b) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of any
individual council official or someone personally associated with them

c) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

d) free or subsidised meals, beverages or refreshments of token value provided
to council officials in conjunction with the performance of their official duties
such as, but not limited to:

i) the discussion of official business

i) work-related events such as council-sponsored or community events,
training, education sessions or workshops

i) conferences

iv) council functions or events

v) social functions organised by groups, such as council committees and

community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body
is attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?
6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
c) accept any gift or benefit that may create a sense of obligation on your part,
or may be perceived to be intended or likely to influence you in carrying out
your public duty
d) subject to clause 6.7, accept any gift or benefit of more than token value as
defined by clause 6.9
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e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless
of the amount

f) participate in competitions for prizes where eligibility is based on the council
being in or entering into a customer—supplier relationship with the
competition organiser

g) personally benefit from reward points programs when purchasing on behalf of
the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause

6.2, you must disclose this promptly to your manager or the general manager in writing.
The recipient, manager, or general manager must ensure that, at a minimum, the
following details are recorded in the council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

c) the name of the person who provided the gift or benefit, and

d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $50. They include, but are not
limited to:
a) invitations to and attendance at local social, cultural or sporting events with a
ticket value that does not exceed $50
b) gifts of alcohol that do not exceed a value of $50
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $50 in value.

Gifts and benefits of more than token value
6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to
major sporting events (such as international matches or matches in national sporting
codes) with a ticket value that exceeds $50, corporate hospitality at a corporate facility
at major sporting events, free or discounted products or services for personal use
provided on terms that are not available to the general public or a broad class of
persons, the use of holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
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same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the
gift or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence
6.14 You must not use your position to influence other council officials in the performance
of their official functions to obtain a private benefit for yourself or for somebody else.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.
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PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the governing body
of the council. Under section 223 of the LGA, the role of the governing body of the
council includes the development and endorsement of the strategic plans, programs,
strategies and policies of the council, including those relating to workforce policy, and
to keep the performance of the council under review.

7.2 Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the general
manager by way of council or committee resolution, or by the mayor or
administrator exercising their functions under section 226 of the LGA

b) in any public or private forum, direct or influence, or attempt to direct or
influence, any other member of the staff of the council in the exercise of the
functions of the staff member

c) contact a member of the staff of the council on council-related business unless
in accordance with the policy and procedures governing the interaction of
councillors and council staff that have been authorised by the council and the
general manager.

Obligations of staff
7.3 Under section 335 of the LGA, the role of the general manager includes conducting the

day-to-day management of the council in accordance with the strategic plans,
programs, strategies and policies of the council, implementing without undue delay,
lawful decisions of the council and ensuring that the mayor and other councillors are
given timely information and advice and the administrative and professional support
necessary to effectively discharge their official functions.

7.4 Members of staff of council must:

a) give their attention to the business of the council while on duty

b) ensure that their work is carried out ethically, efficiently, economically and
effectively

c) carry out reasonable and lawful directions given by any person having
authority to give such directions

d) give effect to the lawful decisions, policies and procedures of the council,
whether or not the staff member agrees with or approves of them

e) ensure that any participation in political activities outside the service of the
council does not interfere with the performance of their official duties.

Inappropriate interactions
7.5 You must not engage in any of the following inappropriate interactions:

a) councillors and administrators approaching staff and staff organisations to
discuss individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and
disciplinary matters
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b) council staff approaching councillors and administrators to discuss individual
or operational staff matters (other than matters relating to broader workforce
policy), grievances, workplace investigations and disciplinary matters

c) subject to clause 8.6, council staff refusing to give information that is available
to other councillors to a particular councillor

d) councillors and administrators who have lodged an application with the
council, discussing the matter with council staff in staff-only areas of the
council

e) councillors and administrators being overbearing or threatening to council
staff

f) council staff being overbearing or threatening to councillors or administrators

g) councillors and administrators making personal attacks on council staff or
engaging in conduct towards staff that would be contrary to the general
conduct provisions in Part 3 of this code in public forums including social media

h) councillors and administrators directing or pressuring council staff in the
performance of their work, or recommendations they should make

i) council staff providing ad hoc advice to councillors and administrators without
recording or documenting the interaction as they would if the advice was
provided to a member of the community

j) council staff meeting with applicants or objectors alone AND outside office
hours to discuss planning applications or proposals
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PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1 The general manager is responsible for ensuring that councillors and administrators can
access information necessary for the performance of their official functions. The
general manager and public officer are also responsible for ensuring that members of
the public can access publicly available council information under the Government
Information (Public Access) Act 2009 (the GIPA Act).

8.2 The general manager must provide councillors and administrators with the information
necessary to effectively discharge their official functions.

8.3 Members of staff of council must provide full and timely information to councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with council procedures.

8.4 Members of staff of council who provide any information to a particular councillor in
the performance of their official functions must also make it available to any other
councillor who requests it and in accordance with council procedures.

8.5 Councillors and administrators who have a private interest only in council information
have the same rights of access as any member of the public.

8.6 Despite clause 8.4, councillors and administrators who are precluded from participating
in the consideration of a matter under this code because they have a conflict of interest
in the matter, are not entitled to request access to council information in relation to the
matter unless the information is otherwise available to members of the public, or the
council has determined to make the information available under the GIPA Act.

Refusal of access to information

8.7 Where the general manager or public officer determine to refuse access to information
requested by a councillor or administrator, they must act reasonably. In reaching this
decision they must take into account whether or not the information requested is
necessary for the councillor or administrator to perform their official functions (see
clause 8.2) and whether they have disclosed a conflict of interest in the matter the
information relates to that would preclude their participation in consideration of the
matter (see clause 8.6). The general manager or public officer must state the reasons
for the decision if access is refused.

Use of certain council information
8.8 Inregard to information obtained in your capacity as a council official, you must:
a) subject to clause 8.13, only access council information needed for council
business
b) not use that council information for private purposes
c) not seek or obtain, either directly or indirectly, any financial benefit or other
improper advantage for yourself, or any other person or body, from any
information to which you have access by virtue of your position with council
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d) only release council information in accordance with established council
policies and procedures and in compliance with relevant legislation.

Use and security of confidential information
8.9 You must maintain the integrity and security of confidential information in your
possession, or for which you are responsible.

8.10 In addition to your general obligations relating to the use of council information, you
must:

a) only access confidential information that you have been authorised to access
and only do so for the purposes of exercising your official functions

b) protect confidential information

c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended to be
used

e) not use confidential information gained through your official position for the
purpose of securing a private benefit for yourself or for any other person

f) not use confidentialinformation with the intention to cause harm or detriment
to the council or any other person or body

g) not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential forum
(such as, but not limited to, workshops or briefing sessions).

Personal information
8.11 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government

Use of council resources

8.12 You must use council resources ethically, effectively, efficiently and carefully in
exercising your official functions, and must not use them for private purposes, except
when supplied as part of a contract of employment (but not for private business
purposes), unless this use is lawfully authorised and proper payment is made where
appropriate.

8.13 Union delegates and consultative committee members may have reasonable access to
council resources and information for the purposes of carrying out their industrial
responsibilities, including but not limited to:

a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes
c) functions associated with the role of the local consultative committee.
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8.14 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.

8.15 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit
or the benefit of any other person or body.

8.16 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

8.17 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:
a) for the purpose of assisting your election campaign or the election campaign
of others, or
b) for other non-official purposes.

8.18 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.19 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal
penalty or civil liability and/or damage the council’s reputation.

Council record keeping
8.20 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

8.21 All information created, sent and received in your official capacity is a council record
and must be managed in accordance with the requirements of the State Records Act
1998 and the council’s approved records management policies and practices.

8.22 All information stored in either soft or hard copy on council supplied resources
(including technology devices and email accounts) is deemed to be related to the
business of the council and will be treated as council records, regardless of whether the
original intention was to create the information for personal purposes.

8.23 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records,
you must do so in consultation with the council’s records manager and comply with the
requirements of the State Records Act 1998.
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Councillor access to council buildings

8.24 Councillors and administrators must not enter staff-only areas of council buildings
without the approval of the general manager (or their delegate) or as provided for in
the procedures governing the interaction of councillors and council staff.

8.25 Councillors and administrators must ensure that when they are within a staff only area
they refrain from conduct that could be perceived to improperly influence council staff
decisions.
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PART 9 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
9.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it
is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit
and has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or to
prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt
the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a
breach of this code

h) to take reprisal action against a person for exercising a function prescribed
under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the
Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with reguirements under the Procedures
9.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.
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9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited
under the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.

9.9 Where you are the general manager, you must comply with any council resolution
requiring you to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under the Procedures
9.10 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

9.11 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

9.12 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to the
public or not, or in any other forum, whether public or not.

9.13 You must not disclose information about a complaint you have made alleging a breach
of this code or a matter being considered under the Procedures except for the purposes
of seeking legal advice, unless the disclosure is otherwise permitted under the
Procedures.

9.14 Nothing under this Part prevents a person from making a public interest disclosure to
an appropriate public authority or investigative authority under the Public Interest
Disclosures Act 1994.

Complaints alleging a breach of this Part

9.15 Complaints alleging a breach of this Part by the general manager are to be managed by
the Office. This clause does not prevent the Office from referring an alleged breach of
this Part back to the council for consideration in accordance with the Procedures.

9.16 Complaints alleging a breach of this Part by other council officials are to be managed by
the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.18

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) inrelation to a person other than a corporation, the last residential or business
address of the person known to the councillor or designated person disclosing
the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address of
the principal office of the corporation in the place where it is registered, or

c) inrelation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment, settlement,
delivery, payment or other alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in
equity, of a debt, contract or chose in action, or of an interest in respect of
property

e) the exercise by a person of a general power of appointment over property in
favour of another person

f) a transaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and to
increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not
by instrument in writing) without consideration, or with inadequate consideration,
in money or money’s worth passing from the person to whom the disposition was
made to the person who made the disposition, but does not include a financial or
other contribution to travel.

interest means:

a) inrelation to property, an estate, interest, right or power, at law or in equity,
in or over the property, or
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b) in relation to a corporation, a relevant interest (within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth) in securities issued or
made available by the corporation.

listed company means a company that is listed within the meaning of section 9 of
the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated
body or organisation having as one of its objects or activities the promotion of the
economic interests of its members in any occupation.

property includes money.
return date means:

a) inthe case of a return made under clause 4.18(a), the date on which a person
became a councillor or designated person

b) inthe case of a return made under clause 4.18(b), 30 June of the year in which
the return is made

c) in the case of a return made under clause 4.18(c), the date on which the
councillor or designated person became aware of the interest to be disclosed.

relative includes any of the following:

a) aperson’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child

c) aperson’s spouse’s or de facto partner’s parent, grandparent, brother, sister,
uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and

(c).
travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule
2 to a disclosure concerning a corporation or other thing includes any reference to
adisclosure concerning a corporationregistered, or other thing arising or received,
outside New South Wales.

3. References to interests in real property: A reference in this schedule or in schedule
2 to real property in which a councillor or designated person has an interest
includes a reference to any real property situated in Australia in which the
designated person has an interest.
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4. Gifts, loans etc. from related corporations: For the purposes of this schedule and
schedule 2, gifts or contributions to travel given, loans made, or goods or services
supplied, to a designated person by two or more corporations that are related to
each other for the purposes of section 50 of the Corporations Act 2001 of the
Commonwealth are all given, made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property
5. Aperson making a return under clause 4.18 of this code must disclose:
a) the street address of each parcel of real property in which they had an interest
on the return date, and
b) the street address of each parcel of real property in which they had an interest
in the period since 30 June of the previous financial year, and
c) the nature of the interest.

6. An interest in a parcel of real property need not be disclosed in a return if the
person making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased person
and not as a beneficiary under the will or intestacy, or
b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required to
make a return.

7. An interest in a parcel of real property need not be disclosed in a return if the
person ceased to hold the interest prior to becoming a councillor or designated
person.

8. For the purposes of clause 5 of this schedule, “interest” includes an option to
purchase.

Gifts
9. Aperson making a return under clause 4.18 of this code must disclose:
a) adescription of each gift received in the period since 30 June of the previous
financial year, and
b) the name and address of the donor of each of the gifts.

10. Agift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500
made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor or designated person.
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11. For the purposes of clause 10 of this schedule, the amount of a gift other than
money is an amount equal to the value of the property given.

Contributions to travel
12. A person making a return under clause 4.18 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in the
period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and

c) thenames of the states and territories, and of the overseas countries, in which
the travel was undertaken.

13. A financial or other contribution to any travel need not be disclosed under this
clause if it:

a) was made from public funds (including a contribution arising from travel on
free passes issued under an Act or from travel in government or council
vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is not
related to their functions as the holder of a position requiring the making of a
return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made
by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of
the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the
travel was undertaken for the purpose of political activity of the party in New
South Wales, or to enable the traveller to represent the party within Australia,
or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor or designated person.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other
than a financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations
15. A person making a return under clause 4.18 of this code must disclose:
a) the name and address of each corporation in which they had an interest or
held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest or
held a position in the period since 30 June of the previous financial year, and
c) the nature of the interest, or the position held, in each of the corporations, and
d) adescription of the principal objects (if any) of each of the corporations, except
in the case of a listed company.

16. An interest in, or a position held in, a corporation need not be disclosed if the
corporation is:
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a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial
interest in shares in a company that does not exceed 10 per cent of the voting
rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position priorto becoming a councillor or designated
person.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.18 of this code must disclose whether
they were a property developer, or a close associate of a corporation that, or an
individual who, is a property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning
as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21. A person making a return under clause 4.18 of the code must disclose:

a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or not) on
the return date, and

b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated or
not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not
be disclosed if the person ceased to hold the position prior to becoming a
councillor or designated person.

Dispositions of real property

23. A person making a return under clause 4.18 of this code must disclose particulars
of each disposition of real property by the person (including the street address of
the affected property) in the period since 30 June of the previous financial year,
under which they wholly or partly retained the use and benefit of the property or
the right to re-acquire the property.
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24.

25.

A person making a return under clause 4.18 of this code must disclose particulars
of each disposition of real property to another person (including the street address
of the affected property) in the period since 30 June of the previous financial year,
that is made under arrangements with, but is not made by, the person making the
return, being a disposition under which the person making the return obtained
wholly or partly the use of the property.

Adisposition of real property need not be disclosed if it was made prior to a person
becoming a designated person.

Sources of income

26.

27.

28.

29.

A person making a return under clause 4.18 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the
period commencing on the first day after the return date and ending on the
following 30 June, and

b) each source of income received by the person in the period since 30 June of
the previous financial year.

A reference in clause 26 of this schedule to each source of income received, or
reasonably expected to be received, by a person is a reference to:
a) in relation to income from an occupation of the person:
(i) a description of the occupation, and
(ii) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(iii) if the person has entered into a partnership with other persons, the
name (if any) under which the partnership is conducted, or
b) inrelation toincome from a trust, the name and address of the settlor and the
trustee, or
c) in relation to any other income, a description sufficient to identify the person
from whom, or the circumstances in which, the income was, or is reasonably
expected to be, received.

The source of any income need not be disclosed by a person in a return if the
amount of the income received, or reasonably expected to be received, by the
person from that source did not exceed $500, or is not reasonably expected to
exceed $500, as the case may be.

The source of any income received by the person that they ceased to receive prior
to becoming a designated person need not be disclosed.

Debts

30.

A person making a return under clause 4.18 of this code must disclose the name
and address of each person to whom the person was liable to pay any debt:

a) on the return date, and

b) at any time in the period since 30 June of the previous financial year.
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31. A liability to pay a debt must be disclosed by a person in a return made under
clause 4.18 whether or not the amount, or any part of the amount, to be paid was
due and payable on the return date or at any time in the period since 30 June of
the previous financial year, as the case may be.

32. Aliability to pay a debt need not be disclosed by a personin areturn if:
a) theamount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

(i) the debt was one of two or more debts that the person was liable to
pay to one person on the return date, or at any time in the period since
30 June of the previous financial year, as the case may be, and

(ii) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) inthe case of a debt arising from a loan of money the person was liable to pay
the debt to an authorised deposit-taking institution or other person whose
ordinary business includes the lending of money, and the loan was made inthe
ordinary course of business of the lender, or

d) inthe case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the period
since 30 June of the previous financial year, as the case may be, or

(ii) the goods or services were supplied in the ordinary course of any
occupation of the person thatis not related to their duties as the holder
of a position required to make a return, or

e) subjecttoparagraph (a), the debt was discharged prior to the person becoming

a designated person.

Discretionary disclosures

33. A person may voluntarily disclose in a return any interest, benefit, advantage or
liability, whether pecuniary or not, that is not required to be disclosed under
another provision of this schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.18

‘Disclosures by councillors and designated persons’ return
1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in NSW.

2. Ifthisis the first return you have been required to lodge with the general manager
after becoming a councillor or designated person, do not complete Parts C, D and
| of the return. All other parts of the return should be completed with appropriate
information based on your circumstances at the return date, that is, the date on
which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are
completing this return for the purposes of disclosing a new interest that was not
disclosed in the last return you lodged with the general manager, you must
complete all parts of the return with appropriate information for the period from
30 June of the previous financial year or the date on which you became a
designated person (whichever is the later date) to the return date which is the
dateyoubecame aware of the new interest to be disclosed inyour updated return.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all parts of
the return with appropriate information for the 12-month period commencing on
30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL” is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause 4.18 of
the Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or
misleading in a material particular (see clause 4.20 of the Code of Conduct).
Complaints about breaches of these requirements are to be referred to the Office of
Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative
Tribunal.
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The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a council
meeting.

Information contained in returns made and lodged under clause 4.18 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If
you become aware of a new interest that must be disclosed in this return, or an
interest that you have previously failed to disclose, you must submit an updated
return within three months of becoming aware of the previously undisclosed interest.

Disclosure of pecuniary interests and other matters by [full name of designated
person]

as at [return date]
in respect of the period from [date] to [date]

[designated person’s signature]
[date]

A. Real Property

Street address of each parcel of real property in which 1 had Nature of interest
aninterest at the return date/at any time since 30 June

B. Sources of income

1 Sources of income | reasonably expect to receive from an occupation in the period
commencing on the first day after the return date and ending on the following 30

June
Sources of income | received from an occupation at any time since 30 June
Description of occupation Name and address of Name under which

employer or description of  partnership conducted
office held (if applicable) (if applicable)

2 Sources of income | reasonably expect to receive from a trust in the period
commencing on the first day after the return date and ending on the following 30

June
Sources of income | received from a trust since 30 June
Name and address of settlor Name and address of trustee

3 Sources of other income | reasonably expect to receive in the period commencing
on the first day after the return date and ending on the following 30 June
Sources of other income | received at any time since 30 June
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[Include description sufficient to identify the person from whom, or the
circumstances in which, that income was received]

C. Gifts
Description of each gift | received at any time Name and address of donor
since 30 June

D. Contributions to travel
Name and address of each Dates on which travel was Name of States,

person who made any undertaken Territories of the
financial or other contribution Commonwealth and
to any travel undertaken by overseas countries in
me at any time since 30 June which travel was
undertaken

E. Interests and positions in corporations

Name and address of each Nature of Description of Description of
corporation in which | had an interest (if position (if principal objects (if
interest or held a position at  any) any) any) of corporation
the return date/at any time (except in case of
since 30 June listed company)

F. Were you a property developer or a close associate of a property developer on
the return date? (Y/N)

G. Positions in trade unions and professional or business associations

Name of each trade union and each Description of position
professional or business association in which |

held any position (whether remunerated or

not) at the return date/at any time since 30

June

H. Debts
Name and address of each person to whom | was liable to pay any debt at the return
date/at any time since 30 June

I. Dispositions of property

1 Particulars of each disposition of real property by me (including the street address
of the affected property) at any time since 30 June as a result of which | retained,
either wholly or in part, the use and benefit of the property or the right to re-acquire
the property at a later time

2 Particulars of each disposition of property to a person by any other person under
arrangements made by me (including the street address of the affected property),
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being dispositions made at any time since 30 June, as a result of which | obtained,
either wholly or in part, the use and benefit of the property

J. Discretionary disclosures
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PART1 INTRODUCTION

This code of conduct applies to Council committee members and delegates of council who
are not councillors or staff of the council. It also applies to advisers of Council for the purposes
of clause 4.12. It is based on the Model Code of Conduct for Local Councils in NSW (“the Model
Code of Conduct”), which has been prescribed under the Local Government (General)
Regulation 2005 (the “Regulation).

Section 440 of the Local Government Act 1993 (“LGA”) requires every council (including
county councils) and joint organisation to adopt a code of conduct that incorporates the
provisions of the Model Code of Conduct.

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
* enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)
* actin away that enhances public confidence in local government.

This Code of Conduct replicates the model Code and does not include any additional
provisions.

Councillors, administrators, members of staff of Council, delegates of Council, (including
members of Council committees that are delegates of Council) and any other person Council’s
adopted code of conduct applies to, must comply with the applicable provisions of Council’s
code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with
this in mind.

Failure by a council committee member or delegate of the council to comply with Council’s
code of conduct may give rise to disciplinary action.
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PART 2 DEFINITIONS

In this code the following terms have the following meanings:

committee

complaint

council

council committee

council committee
member

council official

councillor

conduct

delegate of council

designated person

election campaign

general manager
joint organisation

LGA

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures.

includes county councils and joint organisations
a committee established by a council comprising of councillors,

staff or other persons that the council has delegated functions
to

a person other than a councillor or member of staff of a council
who is a member of a council committee other than a wholly
advisory committee

includes councillors, members of staff of a coundil,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.12, council advisers
any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes acts and omissions

a person (other than a councillor or member of staff of a council)
or body, and the individual members of that body, to whom a
function of the council is delegated

a person referred to in clause 4.8

includes council, state and federal election campaigns

includes the executive officer of a joint organisation
a joint organisation established under section 4000 of the LGA

the Local Government Act 1993
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members of staff
of a council

the Office

personal information

the Procedures

the Regulation

wholly advisory
committee

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or
opinion

the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a council committee that the council has not delegated any
functions to
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PART3 GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act. (section 439).

Fairness and equity
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters
in accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware
of, into consideration and have regard to the particular merits of each case. You must
not take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of sex, pregnancy,
breastfeeding, race, age, marital or domestic status, homosexuality, disability,
transgender status, infectious disease, carer’s responsibilities or political, religious or
other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
a) isnot wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:

a) a person or a group of people repeatedly behaves unreasonably towards
another person or a group of persons, and
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b) the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:
a) aggressive, threatening or intimidating conduct
b) belittling or humiliating comments
c) spreading malicious rumours
d) teasing, practical jokes or ‘initiation ceremonies’
e) exclusion from work-related events
f) unreasonable work expectations, including too much or too little work, or work
below or beyond a worker's skill level
g) displaying offensive material
h) pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried outin a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a) performance management processes

b) disciplinary action for misconduct

c) informing a worker about unsatisfactory work performance or inappropriate
work behaviour

d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work health and safety
3.12 All council officials, including councillors, owe statutory duties under the Work Health
and Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S
Act and your responsibilities under any policies or procedures adopted by the council
to ensure workplace health and safety. Specifically, you must:
a) take reasonable care for your own health and safety
b) take reasonable care that your acts or omissions do not adversely affect the
health and safety of other persons
c) comply, so far as you are reasonably able, with any reasonable instruction that
isgiven to ensure compliance with the WH&S Act and any policies or procedures
adopted by the council to ensure workplace health and safety
d) cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff
e) report accidents, incidents, near misses, to the general manager or such other
staff member nominated by the general manager, and take partin any incident
investigations
f) so far as is reasonably practicable, consult, co-operate and coordinate with all
others who have a duty under the WH&S Act in relation to the same matter.
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Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid
any occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Obligations in relation to meetings
3.15 You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

3.16 You must not engage in bullying behaviour (as defined under this Part) towards the
chair, other council officials or any members of the public present during council or
committee meetings or other proceedings of the council (such as, but not limited to,
workshops and briefing sessions).

3.17 You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing
sessions), or that would otherwise be inconsistent with the orderly conduct of
meetings.
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PART4 PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred
toinclause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child
ii) your spouse’s or de facto partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
iii) the spouse or de facto partner of a person referred to in paragraphs (i)
and (ii).
(b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):

(a) if you are unaware of the relevant pecuniary interest of your spouse, de
facto partner, relative, partner, employer or company or other body, or

(b) just because the person is a member of, or is employed by, a council or a
statutory body, or is employed by the Crown, or

(c) just because the person is a member of, or a delegate of a council to, a
company or other body that has a pecuniary interest in the matter, so long
as the person has no beneficial interest in any shares of the company or
body.

What interests do not have to be disclosed?

4.6 You do not have to disclose the following interests for the purposes of this Part:
(a) your interest as an elector
(b) your interest as a ratepayer or person liable to pay a charge
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(c) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is offered to
the public generally, or to a section of the public that includes persons who
are not subject to this code

an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

your relative by the council in the same manner and subject to the same
conditions as apply to persons who are not subject to this code

an interest you have as a member of a club or other organisation or

association, unless the interest is as the holder of an office in the club or

organisation (whether remunerated or not)

(f) if you are a council committee member, an interest you have as a person
chosen to represent the community, or as a member of a non-profit
organisation or other community or special interest group, if you have
been appointed to represent the organisation or group on the council
committee

(g) an interest you have relating to a contract, proposed contract or other

matter, if the interest arises only because of a beneficial interest in shares

in a company that does not exceed 10 per cent of the voting rights in the
company

an interest you have arising from the proposed making by the council of an

agreement between the council and a corporation, association or

partnership, being a corporation, association or partnership that has more

than 25 members, if the interest arises because your relative is a

shareholder (but not a director) of the corporation, or is a member (but

not a member of the committee) of the association, or is a partner of the
partnership

(i) an interest you have arising from the making by the council of a contract
or agreement with your relative for, or in relation to, any of the following,
but only if the proposed contract or agreement is similar in terms and
conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with
other residents of the area:

i) the performance by the council at the expense of your relative of
any work or service in connection with roads or sanitation

ii) security for damage to footpaths or roads

iii) any other service to be rendered, or act to be done, by the council
by or under any Act conferring functions on the council, or by or
under any contract

(j) an interest of a person arising from the passing for payment of a regular
account for the wages or salary of an employee who is a relative of the
person

(k) an interest arising from being covered by, or a proposal to be covered by,
indemnity insurance as a council committee member

(d

—

—

(e

(h

—_—
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4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?
4.8 Designated persons include:

(a) a person who is a delegate of the council and who holds a position
identified by the council as the position of a designated person because it
involves the exercise of functions (such as regulatory functions or
contractual functions) that, in their exercise, could give rise to a conflict
between the person’s duty as a delegate and the person’s private interest
a person (other than a member of the senior staff of the council) who is a
member of a committee of the council identified by the council as a
committee whose members are designated persons because the functions
of the committee involve the exercise of the council’s functions (such as
regulatory functions or contractual functions) that, in their exercise, could
give rise to a conflict between the member’s duty as a member of the
committee and the member’s private interest.

(b

—

4.9 Adesignated person:
(a) must prepare and submit written returns of interests in accordance with
clause 4.15, and
(b) must disclose pecuniary interests in accordance with clause 4.10.

4.10 A designated person must disclose in writing to the general manager the nature of any
pecuniary interest the person has in any council matter with which the person is dealing
as soon as practicable after becoming aware of the interest.

4.11 The general manager must, on receiving a disclosure from a designated person, deal
with the matter to which the disclosure relates or refer it to another person to deal
with.

What disclosures must be made by council advisers?

4.12 A person who, at the request or with the consent of the council or a council committee,
gives advice on any matter at any meeting of the council or committee, must disclose
the nature of any pecuniary interest the person has in the matter to the meeting at the
time the advice is given. The person is not required to disclose the person’s interest as
an adviser.

4.13 A person does not breach clause 4.12 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

What disclosures must be made by a council committee member?
4.14 A council committee member must disclose pecuniary interests in accordance with
clause 4.22 and comply with clause 4.23.
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Note: A council committee member identified by council as a “designated person” for the
purposes of clause 4.8(b) must also prepare and submit written returns of interests in
accordance with clause 4.15.

Disclosure of interests in written returns
4.15 A designated person must make and lodge with the general manager a return in the
form set out in schedule 2 to this code, disclosing the designated person’s interests as
specified in schedule 1 to this code within 3 months after:
(a) becoming a designated person, and
(b) 30 June of each year, and
(c) the designated person becoming aware of an interest they are required to
disclose under schedule 1 that has not been previously disclosedin areturn
lodged under paragraphs (a) or (b).

4.16 A person need not make and lodge a return under clause 4.15, paragraphs (a) and (b)
if:
(a) they made and lodged a return under that clause in the preceding 3
months, or
(b) they have ceased to be a designated person in the preceding 3 months.

4.17 A person must not make and lodge a return that the person knows or ought reasonably
to know is false or misleading in a material particular.

4.18 The general manager must keep a register of returns required to be made and lodged
with the general manager.

4.19 Returns required to be lodged with the general manager under clause 4.15(a) and (b)
must be tabled at the first meeting of the council after the last day the returnis required
to be lodged.

4.20 Returns required to be lodged with the general manager under clause 4.15(c) must be
tabled at the next council meeting after the return is lodged.

4.21 Information contained in returns made and lodged under clause 4.15 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings

4.22 A council committee member who has a pecuniary interest in any matter with which
the council is concerned, and who is present at a meeting of the committee at which
the matter is being considered, must disclose the nature of the interest to the meeting
as soon as practicable.
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4.23 The council committee member must not be present at, or in sight of, the meeting of
the committee:
(a) at any time during which the matter is being considered or discussed by
the committee, or
(b) at any time during which the committee is voting on any question in
relation to the matter.

4.24 Adisclosure made at a meeting of a council committee mustbe recordedin the minutes
of the meeting.

4.25 Ageneral notice may be given to the general manager in writing by a council committee
member to the effect that the council committee member, or the council committee
member’s spouse, de facto partner or relative, is:

(a) a member of, orin the employment of, a specified company or other body,

or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of
the council in which it is given (whichever is the sooner), sufficient disclosure of the
council committee member’s interest in a matter relating to the specified company,
body or person that may be the subject of consideration by the council committee after
the date of the notice.

4.26 A council committee member is not prevented from being present at and taking part in
a meeting at which a matter is being considered, or from voting on the matter, merely
because the council committee member has an interest in the matter of a kind referred
toinclause 4.6.

4.27 Aperson does not breach clauses 4.22 or 4.23 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

4.28 The Minister for Local Government may, conditionally or unconditionally, allow a
council committee member who has a pecuniary interest in a matter with which the
council is concerned to be present at a meeting of the committee, to take part in the
consideration or discussion of the matter and to vote on the matter if the Minister is of
the opinion that it is in the interests of the electors for the area to do so.

4.29 A council committee member with a pecuniary interest in a matter who is permitted to
be present at a meeting of the committee, to take part in the consideration or
discussion of the matter and to vote on the matter under clause 4.28, must still disclose
the interest they have in the matter in accordance with clause 4.22.
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PARTS5 NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

51

5.2

53

54

55

Non-pecuniary interests are private or personal interests a council official has that do
not amount to a pecuniary interest as defined in clause 4.1 of this code. These
commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an
interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person
would perceive that you could be influenced by a private interest when carrying out
your official functions in relation to a matter.

The personal or political views of a council official do not constitute a private interest
for the purposes of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onusis on
you to identify any non-pecuniary conflict of interest you may have in matters that you
deal with, to disclose the interest fully and in writing, and to take appropriate action to
manage the conflict in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a
matter you are dealing with, it is always important to think about how others would
view your situation.

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8

59

Where you have a non-pecuniary conflict of interest in a matter for the purposes of
clause 5.2, you must disclose the relevant private interest you have in relation to the
matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict
of interest arises in relation to the matter.

If a disclosure is made at a committee meeting, both the disclosure and the nature of
the interest must be recorded in the minutes on each occasion on which the non-
pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing for
the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it
is significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does
not involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected

by a decision or a matter under consideration that is particularly close, such as

a current or former spouse or de facto partner, a relative for the purposes of

clause 4.4 or another person from the council official’s extended family that
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the council official has a close personal relationship with, or another person
living in the same household

b) other relationships with persons who are affected by a decision or a matter
under consideration that are particularly close, such as friendships and
business relationships. Closeness is defined by the nature of the friendship or
business relationship, the frequency of contact and the duration of the
friendship or relationship.

c) an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation, corporation
or association) that is affected by a decision or a matter under consideration
that is particularly strong. The strength of a council official’s affiliation with an
organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the
organisation.

d) membership, as the council’s representative, of the board or management
committee of an organisation that is affected by a decision or a matter under
consideration, in circumstances where the interests of the council and the
organisation are potentially in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.6)
that is not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as
a member of the community or a broader class of people affected by a
decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the
matter in which you have the significant non-pecuniary conflict of interest and
the matter being allocated to another person for consideration or
determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter
under consideration at a committee meeting, by managing the conflict of
interest as if you had a pecuniary interest in the matter by complying with
clauses 4.22 and 4.23.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is
not significant and does not require further action, when disclosing the interest you
must also explain in writing why you consider that the non-pecuniary conflict of interest
is not significant and does not require further action in the circumstances.

5.12 Council committee members are not required to declare and manage a non-pecuniary
conflict of interest in accordance with the requirements of this Part where it arises from
an interest they have as a person chosen to represent the community, or as a member
of a non-profit organisation or other community or special interest group, if they have
been appointed to represent the organisation or group on the council committee.
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5.13 The Minister for Local Government may, conditionally or unconditionally, allow a
council committee member who is precluded under this Part from participating in the
consideration of a matter to be present at a meeting of the committee, to take part in
the consideration or discussion of the matter and to vote on the matter if the Minister
is of the opinion that it is in the interests of the electors for the area to do so.

5.14 Where the Minister exempts a committee member from complying with a requirement
under this Part under clause 5.13, the committee member must still disclose any
interests they have in the matter the exemption applies to, in accordance with clause
5.6.

Personal dealings with council

5.15 You may have reason to deal with your council in your personal capacity (for example,
as a ratepayer, recipient of a council service or applicant for a development consent
granted by council). You must not expect or request preferential treatment in relation
to any matter in which you have a private interest because of your position. You must
avoid any action that could lead members of the public to believe that you are seeking
preferential treatment.

5.16 You must undertake any personal dealings you have with the council in a manner that
is consistent with the way other members of the community deal with the council. You
must also ensure that you disclose and appropriately manage any conflict of interest
you may have in any matter in accordance with the requirements of this code.
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PART6 PERSONALBENEFIT

6.1 Forthe purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to agift or benefit in this Part does not include:

a) a political donation for the purposes of the Electoral Funding Act 2018

b) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of any
individual council official or someone personally associated with them

c) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

d) free or subsidised meals, beverages or refreshments of token value provided
to council officials in conjunction with the performance of their official duties
such as, but not limited to:

i) the discussion of official business

i) work-related events such as council-sponsored or community events,
training, education sessions or workshops

i) conferences

iv) council functions or events

v) social functions organised by groups, such as council committees and

community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body
is attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.

How are offers of gifts and benefits to be dealt with?
6.5 You must not:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
c) accept any gift or benefit that may create a sense of obligation on your part,
or may be perceived to be intended or likely to influence you in carrying out
your public duty
d) subject to clause 6.7, accept any gift or benefit of more than token value as
defined by clause 6.9
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e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless
of the amount

f) participate in competitions for prizes where eligibility is based on the council
being in or entering into a customer—supplier relationship with the
competition organiser

g) personally benefit from reward points programs when purchasing on behalf of
the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause
6.2, you must disclose this promptly to the general manager in writing. The general
manager must ensure that, at a minimum, the following details are recorded in the
council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

c) the name of the person who provided the gift or benefit, and
d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $50. They include, but are not
limited to:
a) invitations to and attendance at local social, cultural or sporting events with a
ticket value that does not exceed $50
b) gifts of alcohol that do not exceed a value of $50
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $50 in value.

Gifts and benefits of more than token value
6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to
major sporting events (such as international matches or matches in national sporting
codes) with a ticket value that exceeds $50, corporate hospitality at a corporate facility
at major sporting events, free or discounted products or services for personal use
provided on terms that are not available to the general public or a broad class of
persons, the use of holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
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same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the
gift or benefit inclusive of GST.

“Cash-like gifts”

6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence
6.14 You must not use your position to influence other council officials in the performance
of their official functions to obtain a private benefit for yourself or for somebody else.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.
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PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES

Use of certain council information

7.1 Inregard to information obtained in your capacity as a council official, you must:

a)
b)
c)

d)

only access council information needed for council business

not use that council information for private purposes

not seek or obtain, either directly or indirectly, any financial benefit or other
improper advantage for yourself, or any other person or body, from any
information to which you have access by virtue of your position with council
only release council information in accordance with established council
policies and procedures and in compliance with relevant legislation.

Use and security of confidential information

7.2  You must maintain the integrity and security of confidential information in your
possession, or for which you are responsible.

7.3 In addition to your general obligations relating to the use of council information, you

must:
a)

b)
c)
d)
e)

f)

g)

only access confidential information that you have been authorised to access
and only do so for the purposes of exercising your official functions

protect confidential information

only release confidential information if you have authority to do so

only use confidential information for the purpose for which it is intended to be
used

not use confidential information gained through your official position for the
purpose of securing a private benefit for yourself or for any other person

not use confidential information with the intention to cause harm or detriment
to the council or any other person or body

not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential forum
(such as, but not limited to, workshops or briefing sessions).

Personal information
7.4  When dealing with personal information you must comply with:

a)
b)
c)
d)
e)

the Privacy and Personal Information Protection Act 1998

the Health Records and Information Privacy Act 2002

the Information Protection Principles and Health Privacy Principles
the council’s privacy management plan

the Privacy Code of Practice for Local Government

Use of council resources

7.5 You must use council resources ethically, effectively, efficiently and carefully in
exercising your official functions, and must not use them for private purposes unless
this use is lawfully authorised and proper payment is made where appropriate.
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7.6 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.

7.7 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit
or the benefit of any other person or body.

7.8 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

7.9 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:
a) for the purpose of assisting your election campaign or the election campaign
of others, or
b) for other non-official purposes.

7.10 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

7.11 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal
penalty or civil liability and/or damage the council’s reputation.

Council record keeping
7.12 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

7.13 All information created, sent and received in your official capacity is a council record
and must be managed in accordance with the requirements of the State Records Act
1998 and the council’s approved records management policies and practices.

7.14 All information stored in either soft or hard copy on council supplied resources
(including technology devices and email accounts) is deemed to be related to the
business of the council and will be treated as council records, regardless of whether the
original intention was to create the information for personal purposes.

7.15 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records,
you must do so in consultation with the council’s records manager and comply with the
requirements of the State Records Act 1998.
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PART8 MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
8.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

8.2 For the purposes of clause 8.1, a complaint is made for an improper purpose where it
is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit
and has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or to
prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt
the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a
breach of this code

h) to take reprisal action against a person for exercising a function prescribed
under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

8.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

8.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the
Procedures.

8.5 For the purposes of clauses 8.3 and 8.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with reguirements under the Procedures
8.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.
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8.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited
under the Procedures will not constitute a breach of this clause.

Disclosure of information about the consideration of a matter under the Procedures
8.8 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

8.9 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

8.10 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to the
public or not, or in any other forum, whether public or not.

8.11 You must not disclose information about a complaint you have made alleging a breach
of this code or a matter being considered under the Procedures except for the purposes
of seeking legal advice, unless the disclosure is otherwise permitted under the
Procedures.

8.12 Nothing under this Part prevents a person from making a public interest disclosure to

an appropriate public authority or investigative authority under the Public Interest
Disclosures Act 1994.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.15

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) inrelation to a person other than a corporation, the last residential or business
address of the person known to the councillor or designated person disclosing
the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address of
the principal office of the corporation in the place where it is registered, or

c) inrelation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment, settlement,
delivery, payment or other alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in
equity, of a debt, contract or chose in action, or of an interest in respect of
property

e) the exercise by a person of a general power of appointment over property in
favour of another person

f) a transaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and to
increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not
by instrument in writing) without consideration, or with inadequate consideration,
in money or money’s worth passing from the person to whom the disposition was
made to the person who made the disposition, but does not include a financial or
other contribution to travel.

interest means:

a) inrelation to property, an estate, interest, right or power, at law or in equity,
in or over the property, or
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b) in relation to a corporation, a relevant interest (within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth) in securities issued or
made available by the corporation.

listed company means a company that is listed within the meaning of section 9 of
the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated
body or organisation having as one of its objects or activities the promotion of the
economic interests of its members in any occupation.

property includes money.
return date means:

a) inthe case of a return made under clause 4.15(a), the date on which a person
became a councillor or designated person

b) inthe case of a return made under clause 4.15(b), 30 June of the year in which
the return is made

c) in the case of a return made under clause 4.15(c), the date on which the
councillor or designated person became aware of the interest to be disclosed.

relative includes any of the following:

a) aperson’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child

c) aperson’s spouse’s or de facto partner’s parent, grandparent, brother, sister,
uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and

(c).
travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule
2 to a disclosure concerning a corporation or other thing includes any reference to
adisclosure concerning a corporationregistered, or other thing arising or received,
outside New South Wales.

3. References to interests in real property: A reference in this schedule or in schedule
2 to real property in which a councillor or designated person has an interest
includes a reference to any real property situated in Australia in which the
councillor or designated person has an interest.
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4. Gifts, loans etc. from related corporations: For the purposes of this schedule and
schedule 2, gifts or contributions to travel given, loans made, or goods or services
supplied, to a councillor or designated person by two or more corporations that
are related to each other for the purposes of section 50 of the Corporations Act
2001 of the Commonwealth are all given, made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property
5. Aperson making a return under clause 4.15 of this code must disclose:
a) the street address of each parcel of real property in which they had an interest
on the return date, and
b) the street address of each parcel of real property in which they had an interest
in the period since 30 June of the previous financial year, and
c) the nature of the interest.

6. An interest in a parcel of real property need not be disclosed in a return if the
person making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased person
and not as a beneficiary under the will or intestacy, or
b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required to
make a return.

7. An interest in a parcel of real property need not be disclosed in a return if the
person ceased to hold the interest prior to becoming a councillor or designated
person.

8. For the purposes of clause 5 of this schedule, “interest” includes an option to
purchase.

Gifts
9. Aperson making a return under clause 4.15 of this code must disclose:
a) adescription of each gift received in the period since 30 June of the previous
financial year, and
b) the name and address of the donor of each of the gifts.

10. Agift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500
made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor or designated person.
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11. For the purposes of clause 10 of this schedule, the amount of a gift other than
money is an amount equal to the value of the property given.

Contributions to travel
12. A person making a return under clause 4.15 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in the
period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and

c) thenames of the states and territories, and of the overseas countries, in which
the travel was undertaken.

13. A financial or other contribution to any travel need not be disclosed under this
clause if it:

a) was made from public funds (including a contribution arising from travel on
free passes issued under an Act or from travel in government or council
vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is not
related to their functions as the holder of a position requiring the making of a
return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made
by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of
the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the
travel was undertaken for the purpose of political activity of the party in New
South Wales, or to enable the traveller to represent the party within Australia,
or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor or designated person.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other
than a financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations
15. A person making a return under clause 4.15 of this code must disclose:
a) the name and address of each corporation in which they had an interest or
held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest or
held a position in the period since 30 June of the previous financial year, and
c) the nature of the interest, or the position held, in each of the corporations, and
d) adescription of the principal objects (if any) of each of the corporations, except
in the case of a listed company.

16. An interest in, or a position held in, a corporation need not be disclosed if the
corporation is:
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a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial
interest in shares in a company that does not exceed 10 per cent of the voting
rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position prior to becoming a councillor or designated
person.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.15 of this code must disclose whether
they were a property developer, or a close associate of a corporation that, or an
individual who, is a property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning
as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21. A person making a return under clause 4.15 of the code must disclose:

a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or not) on
the return date, and

b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated or
not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not
be disclosed if the person ceased to hold the position prior to becoming a
councillor or designated person.

Dispositions of real property

23. A person making a return under clause 4.15 of this code must disclose particulars
of each disposition of real property by the person (including the street address of
the affected property) in the period since 30 June of the previous financial year,
under which they wholly or partly retained the use and benefit of the property or
the right to re-acquire the property.
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24.

25.

A person making a return under clause 4.15 of this code must disclose particulars
of each disposition of real property to another person (including the street address
of the affected property) in the period since 30 June of the previous financial year,
that is made under arrangements with, but is not made by, the person making the
return, being a disposition under which the person making the return obtained
wholly or partly the use of the property.

Adisposition of real property need not be disclosed if it was made prior to a person
becoming a designated person.

Sources of income

26.

27.

28.

29.

A person making a return under clause 4.15 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the
period commencing on the first day after the return date and ending on the
following 30 June, and

b) each source of income received by the person in the period since 30 June of
the previous financial year.

A reference in clause 26 of this schedule to each source of income received, or
reasonably expected to be received, by a person is a reference to:
a) inrelation to income from an occupation of the person:
(i) a description of the occupation, and
(ii) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(iii) if the person has entered into a partnership with other persons, the
name (if any) under which the partnership is conducted, or
b) inrelation toincome from a trust, the name and address of the settlor and the
trustee, or
c) in relation to any other income, a description sufficient to identify the person
from whom, or the circumstances in which, the income was, or is reasonably
expected to be, received.

The source of any income need not be disclosed by a person in a return if the
amount of the income received, or reasonably expected to be received, by the
person from that source did not exceed $500, or is not reasonably expected to
exceed $500, as the case may be.

The source of any income received by the person that they ceased to receive prior
to becoming a councillor or designated person need not be disclosed.

Debts

30.

A person making a return under clause 4.15 of this code must disclose the name
and address of each person to whom the person was liable to pay any debt:

a) on the return date, and

b) at any time in the period since 30 June of the previous financial year.
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31. A liability to pay a debt must be disclosed by a person in a return made under
clause 4.15 whether or not the amount, or any part of the amount, to be paid was
due and payable on the return date or at any time in the period since 30 June of
the previous financial year, as the case may be.

32. Aliability to pay a debt need not be disclosed by a personin areturn if:
a) theamount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

(i) the debt was one of two or more debts that the person was liable to
pay to one person on the return date, or at any time in the period since
30 June of the previous financial year, as the case may be, and

(ii) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) inthe case of a debt arising from a loan of money the person was liable to pay
the debt to an authorised deposit-taking institution or other person whose
ordinary business includes the lending of money, and the loan was made inthe
ordinary course of business of the lender, or

d) inthe case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the period
since 30 June of the previous financial year, as the case may be, or

(ii) the goods or services were supplied in the ordinary course of any
occupation of the person thatis not related to their duties as the holder
of a position required to make a return, or

e) subjecttoparagraph (a), the debt was discharged prior to the person becoming

a designated person.

Discretionary disclosures

33. A person may voluntarily disclose in a return any interest, benefit, advantage or
liability, whether pecuniary or not, that is not required to be disclosed under
another provision of this schedule.
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER
CLAUSE 4.15

‘Disclosures by designated persons’ return
1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in NSW.

2. Ifthisis the first return you have been required to lodge with the general manager
after becoming a designated person, do not complete Parts C, D and | of the return.
All other parts of the return should be completed with appropriate information
based on your circumstances at the return date, that is, the date on which you
became a designated person.

3. If you have previously lodged a return with the general manager and you are
completing this return for the purposes of disclosing a new interest that was not
disclosed in the last return you lodged with the general manager, you must
complete all parts of the return with appropriate information for the period from
30 June of the previous financial year or the date on which you became a
designated person (whichever is the later date) to the return date which is the
dateyoubecame aware of the new interest to be disclosed inyour updated return.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all parts of
the return with appropriate information for the 12-month period commencing on
30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL” is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause 4.15 of
the Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or
misleading in a material particular (see clause 4.18 of the Code of Conduct).
Complaints about breaches of these requirements are to be referred to the Office of
Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative
Tribunal.
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The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a council
meeting.

Information contained in returns made and lodged under clause 4.15 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If
you become aware of a new interest that must be disclosed in this return, or an
interest that you have previously failed to disclose, you must submit an updated
return within three months of becoming aware of the previously undisclosed interest.

Disclosure of pecuniary interests and other matters by [full name of designated
person]

as at [return date]
in respect of the period from [date] to [date]

[designated person’s signature]
[date]

A. Real Property

Street address of each parcel of real property in which | had an Nature of
interest at the return date/at any time since 30 June interest

B. Sources of income

1 Sources of income | reasonably expect to receive from an occupation in the
period commencing on the first day after the return date and ending on the
following 30 June

Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of Name under
employer or description of which
office held (if applicable) partnership
conducted (if
applicable)

2 Sources of income | reasonably expect to receive from a trust in the period
commencing on the first day after the return date and ending on the following

30 June
Sources of income | received from a trust since 30 June
Name and address of settlor Name and address of trustee
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3 Sources of other income | reasonably expect to receive in the period
commencing on the first day after the return date and ending on the following
30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the
circumstances in which, that income was received]

C. Gifts
Description of each gift | received at any time Name and address of donor
since 30 June

D. Contributions to travel

Name and address of each Dates on which travel was Name of States,
person who made any financial undertaken Territories of the

or other contribution to any
travel undertaken by me at any

Commonwealth
and overseas

time since 30 June countries in
which travel was
undertaken

E. Interests and positions in corporations

Name and address of each Nature of Description of Description of

corporation in which | had an interest (if any) position (if principal objects

interest or held a position at any) (if any) of

the return date/at any time corporation

since 30 June (exceptin case
of listed
company)

F. Were you a property developer or a close associate of a property developer
on the return date? (Y/N)

G. Positions in trade unions and professional or business associations

Name of each trade union and each Description of position
professional or business association in which |

held any position (whether remunerated or

not) at the return date/at any time since 30

June

H. Debts
Name and address of each person to whom | was liable to pay any debt at the
return date/at any time since 30 June
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I. Dispositions of property

1 Particulars of each disposition of real property by me (including the street
address of the affected property) at any time since 30 June as a result of which |
retained, either wholly or in part, the use and benefit of the property or the
right to re-acquire the property at a later time

2 Particulars of each disposition of property to a person by any other person
under arrangements made by me (including the street address of the affected
property), being dispositions made at any time since 30 June, as a result of
which | obtained, either wholly or in part, the use and benefit of the property

J. Discretionary disclosures
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PART 1 INTRODUCTION

These procedures (“the Code of Conduct Procedures”) are prescribed for the
administration of the Code of Conduct and are based on the procedures for the
administration of the Model Code of Conduct for Local Councils in NSW.

The Model Code of Conduct is made under section 440 of the Local Government Act
1993 (“the LGA”) and the Local Government (General) Regulation 2005 (“the
Regulation”). Section 440 of the LGA requires every council (including county councils)
and joint organisation to adopt a code of conduct that incorporates the provisions of
the Model Code of Conduct.

Section 440AA of the LGA requires every council (including county councils) and joint
organisation to adopt procedures for the administration of their code of conduct that

incorporate the provisions of the Model Code Procedures.

Council’s adopted procedures for the administration of its adopted Codes of Conduct
replicates the Model Code and does not include any additional provision.

Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management of code
of conduct complaints about councillors (including the mayor) or the general manager.

120 of 153

Item 8.1.4 - Attachment 1 Page 123



Ordinary Council Meeting Attachments

26 March 2019

PART 2 DEFINITIONS

In these procedures the following terms have the following meanings:

LGA

administrator

code of conduct

code of conduct complaint

complainant

complainant councillor

complaints coordinator

conduct reviewer

council

council committee

council committee member

councillor

the Local Government Act 1993

an administrator of a council appointed under
the LGA other than an administrator appointed
under section 66

a code of conduct adopted under section 440 of
the LGA

a complaint that is a code of conduct complaint
for the purposes of clauses 4.1 and 4.2 of these
procedures

a person who makes a code of conduct
complaint

a councillor who makes a code of conduct
complaint

a person appointed by the general manager
under these procedures as a complaints
coordinator

a person appointed under these procedures to
review allegations of breaches of the code of
conduct by councillors or the general manager

includes county councils and joint organisations

a committee established by a council comprising
of councillors, staff or other persons that the
council has delegated functions to

a person other than a councillor or member of
staff of a council who is a member of a council
committee other than a wholly advisory
committee

any person elected or appointed to civic office,
including the mayor, and includes members and
chairpersons of county councils and voting
representatives of the boards of joint
organisations and chairpersons of joint
organisations
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council official

delegate of council

external agency

general manager

joint organisation

mayor

members of staff
of a council

the Office
investigator

the Regulation

respondent

wholly advisory
committee

any councillor, member of staff of council,
administrator, council committee member,
delegate of council and, for the purposes of
clause 4.16 of the Model Code of Conduct,
council adviser

a person (other than a councillor or member of
staff of a council) or body, and the individual
members of that body, to whom a function of
the council is delegated

a state government agency such as, but not
limited to, the Office, the ICAC, the NSW
Ombudsman or the police

includes the executive officer of a joint
organisation

the Independent
Corruption

Commission  Against
a joint organisation established under section
4000 of the LGA

includes the chairperson of a county council or a
joint organisation

includes members of staff of county councils and
joint organisations

the Office of Local Government

a conduct reviewer

the Local Government (General) Regulation 2005
a person whose conduct is the subject of

investigation by a conduct reviewer under these
procedures

a council committee that the council has not
delegated any functions to
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PART 3ADMINISTRATIVE FRAMEWORK

The establishment of a panel of conduct reviewers

3.1 The council must by resolution establish a panel of conduct reviewers.

3.2 The council may by resolution enter into an arrangement with one or more
other councils to share a panel of conduct reviewers including through a joint
organisation or another regional body associated with the councils.

3.3 The panel of conduct reviewers is to be established following a public expression
of interest process.

3.4 An expression of interest for members of the council’s panel of conduct
reviewers must, at a minimum, be advertised locally and in the Sydney
metropolitan area.

3.5 Tobe eligible to be a conduct reviewer, a person must, at a minimum, meet the
following requirements:
a) an understanding of local government, and
b) knowledge of investigative processes including but not limited to
procedural fairness requirements and the requirements of the Public
Interest Disclosures Act 1994, and
c) knowledge and experience of one or more of the following:
i) investigations
i) law
iii) public administration
iv) public sector ethics
v) alternative dispute resolution, and
d) meet the eligibility requirements for membership of a panel of conduct
reviewers under clause 3.6.

3.6 A person isnot eligible to be a conduct reviewer if they are:

a) a councillor, or

b) a nominee for election as a councillor, or

c) an administrator, or

d) an employee of a council, or

e) a member of the Commonwealth Parliament or any State Parliament
or Territory Assembly, or

f) anominee for election as a member of the Commonwealth Parliament
or any State Parliament or Territory Assembly, or

g) a person who has a conviction for an indictable offence that is not an
expired conviction.

3.7 Apersonisnot precluded from being a member of the council’s panel of conduct
reviewers if they are a member of another council’'s panel of conduct reviewers.
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3.8 An incorporated or other entity may be appointed to a council’s panel of
conduct reviewers where the council is satisfied that all the persons who will be
undertaking the functions of a conduct reviewer on behalf of the entity meet
the selection and eligibility criteria prescribed under this Part.

3.9 A panel of conduct reviewers established under this Part is to have a term of up
to four years.

3.10 The council may terminate the panel of conduct reviewers at any time by
resolution. Where a panel of conduct reviewers has been terminated, conduct
reviewers who were members of the panel may continue to deal with any
matter referred to them under these procedures prior to the termination of the
panel until they have finalised their consideration of the matter.

3.11 When the term of the panel of conduct reviewers concludes or is terminated,
the council must establish a new panel of conduct reviewers in accordance with
the requirements of this Part.

3.12 A person who was a member of a previous panel of conduct reviewers
established by the council may be a member of subsequent panels of conduct
reviewers established by the council if they continue to meet the selection and
eligibility criteria for membership of the panel.

The appointment of an internal ombudsman to a panel of conduct reviewers

3.13 Despite clause 3.6(d), an employee of a council who is the nominated internal
ombudsman of one or more councils may be appointed to a council’s panel of
conduct reviewers with the Office’s consent.

3.14 To be appointed to a council’s panel of conduct reviewers, an internal
ombudsman must meet the qualification requirements for conduct reviewers
prescribed under clause 3.5 as modified by the operation of clause 3.13.

3.15 An internal ombudsman appointed to a council’s panel of conduct reviewers
may also exercise the functions of the council’s complaints coordinator. For the
purposes of clause 6.1, an internal ombudsman who is a council’s complaints
coordinator and has been appointed to the council’s panel of conduct reviewers,
may either undertake a preliminary assessment and investigation of a matter
referred to them under clauses 5.26 or 5.33 or refer the matter to another
conduct reviewer in accordance with clause 6.2.

3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a council’s
panel of conduct reviewers.

The appointment of complaints coordinators

3.17 The general manager must appoint a member of staff of the council or another
person (such as, but not limited to, a member of staff of another council or a
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member of staff of a joint organisation or other regional body associated with
the council), to act as a complaints coordinator. Where the complaints
coordinator is a member of staff of the council, the complaints coordinator
should be a senior and suitably qualified member of staff.

3.18 The general manager may appoint other members of staff of the council orother
persons (such as, but not limited to, members of staff of another council or
members of staff of a joint organisation or other regional body associated with
the council), to act as alternates to the complaints coordinator.

3.19 The general manager must not undertake the role of complaints coordinator.

3.20 The person appointed as complaints coordinator or alternate complaints
coordinator must also be anominated disclosures coordinator appointed for the
purpose of receiving and managing reports of wrongdoing under the Public
Interest Disclosures Act 1994.

3.21 The role of the complaints coordinator is to:
a) coordinate the management of complaints made under the council’s
code of conduct
b) liaise with and provide administrative support to a conduct reviewer
c) liaise with the Office and
d) arrange the annual reporting of code of conduct complaints statistics.

PART4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE?

What is a code of conduct complaint?

4.1 Forthe purpose of these procedures, a code of conduct complaint is a complaint
that shows or tends to show conduct on the part of a council official in
connection with their role as a council official or the exercise of their functions
as a council official that would constitute a breach of the standards of conduct
prescribed under the council’s code of conduct if proven.

4.2 The following are not “code of conduct complaints” for the purposes of these
procedures:

a) complaints about the standard or level of service provided by the
council or a council official

b) complaints that relate solely to the merits of a decision made by
the council or a council official or the exercise of a discretion by the
council or a council official

c) complaints about the policies or procedures of the council

d) complaints about the conduct of a council official arising from the
exercise of their functions in good faith, whether or not involving
error, that would not otherwise constitute a breach of the
standards of conduct prescribed under the council’s code of
conduct.
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4.3 Only code of conduct complaints are to be dealt with under these procedures.
Complaints that do not satisfy the definition of a code of conduct complaint are
to be dealt with under the council’s routine complaints management processes.

When must a code of conduct complaint be made?

4.4 A code of conduct complaint must be made within three months of the alleged
conduct occurring or within three months of the complainant becoming aware
of the alleged conduct.

4.5 A complaint made after 3 months may only be accepted if the general manager
or their delegate, or, in the case of a complaint about the general manager, the
mayor or their delegate, is satisfied that the allegations are serious and
compelling grounds exist for the matter to be dealt with under the code of
conduct.

How may a code of conduct complaint about a council official other than the general
manager be made?

4.6 All code of conduct complaints other than those relating to the general manager
are to be made to the general manager in writing. This clause does not operate
to prevent a person from making a complaint to an external agency.

4.7 Where a code of conduct complaint about a council official other than the
general manager cannot be made in writing, the complaint must be confirmed
with the complainant in writing as soon as possible after the receipt of the
complaint.

4.8 In making a code of conduct complaint about a council official other than the
general manager, the complainant may nominate whether they want the
complaint to be resolved by mediation or by other alternative means.

4.9 The general manager or their delegate, or, where the complaint is referred to a
conduct reviewer, the conduct reviewer, must consider the complainant’s
preferences in deciding how to deal with the complaint.

4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager becomes
aware of a possible breach of the council’s code of conduct, they may initiate
the process for the consideration of the matter under these procedures without
a written complaint.

How may a code of conduct complaint about the general manager be made?

4.11 Code of conduct complaints about the general manager are to be made to the
mayor in writing. This clause does not operate to prevent a person from making
a complaint about the general manager to an external agency.
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4.12 Where a code of conduct complaint about the general manager cannot be made
in writing, the complaint must be confirmed with the complainant in writing as
soon as possible after the receipt of the complaint.

4.13 In making a code of conduct complaint about the general manager, the
complainant may nominate whether they want the complaint to be resolved by
mediation or by other alternative means.

4.14 The mayor or their delegate, or, where the complaint is referred to a conduct
reviewer, the conduct reviewer, must consider the complainant’s preferencesin
deciding how to deal with the complaint.

4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware of a
possible breach of the council’s code of conduct by the general manager, they
may initiate the process for the consideration of the matter under these
procedures without a written complaint.

PART5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED?

Delegation by general managers and mayors of their functions under this Part

5.1 A general manager or mayor may delegate their functions under this Part to a
member of staff of the council or to a person or persons external to the council
other than an external agency. References in this Part to the general manager
or mayor are also to be taken to be references to their delegates.

Consideration of complaints by general managers and mayors

5.2 Inexercising their functions under this Part, general managers and mayors may
consider the complaint assessment criteria prescribed under clause 6.31.

What complaints may be declined at the outset?

5.3 Without limiting any other provision in these procedures, the general manager
or, in the case of a complaint about the general manager, the mayor, may
decline to deal with a complaint under these procedures where they are
satisfied that the complaint:

a) is not a code of conduct complaint, or

b) subject to clause 4.5, is not made within 3 months of the alleged
conduct occurring or the complainant becoming aware of the
alleged conduct, or

c) s trivial, frivolous, vexatious or not made in good faith, or

d) relates to a matter the substance of which has previously been
considered and addressed by the council and does not warrant
further action, or
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e) is not made in a way that would allow the alleged conduct and any
alleged breaches of the council’s code of conduct to be readily
identified.

How are code of conduct complaints about staff (other than the general manager) to
be dealt with?

5.4 The general manager is responsible for the management of code of conduct
complaints about members of staff of council (other than complaints alleging a
breach of the pecuniary interest provisions contained in Part 4 of the code of
conduct) and for determining the outcome of such complaints.

5.5 The general manager must refer code of conduct complaints about members of
staff of council alleging a breach of the pecuniary interest provisions contained
in Part 4 of the code of conduct to the Office.

5.6 The general manager may decide to take no action in relation to a code of
conduct complaint about a member of staff of council other than one requiring
referral to the Office under clause 5.5 where they consider that no action is
warranted in relation to the complaint.

5.7 Where the general manager decides to take no action in relation to a code of
conduct complaint about a member of staff of council, the general manager
must give the complainant reasons in writing for their decision and this shall
finalise the consideration of the matter under these procedures.

5.8 Code of conduct complaints about members of staff of council must be managed
in accordance with the relevant industrial instrument or employment contract
and make provision for procedural fairness including the right of an employee
to be represented by their union.

5.9 Sanctions for breaches of the code of conduct by staff depend on the severity,
scale and importance of the breach and must be determined in accordance with
any relevant industrial instruments or contracts.

How are code of conduct complaints about delegates of council, council advisers and
council committee members to be dealt with?

5.10 The general manager is responsible for the management of code of conduct
complaints about delegates of council and council committee members (other
than complaints alleging a breach of the pecuniary interest provisions contained
in Part 4 of the code of conduct) and for determining the outcome of such
complaints.

5.11 The general manager must refer code of conduct complaints about council
advisers, delegates of council and council committee members alleging a breach
of the pecuniary interest provisions contained in Part 4 of the code of conduct
to the Office.
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5.12 The general manager may decide to take no action in relation to a code of
conduct complaint about a delegate of council or a council committee member
other than one requiring referral to the Office under clause 5.11 where they
consider that no action is warranted in relation to the complaint.

5.13 Where the general manager decides to take no action in relation to a code of
conduct complaint about a delegate of council or a council committee member,
the general manager must give the complainant reasons in writing for their
decision and this shall finalise the consideration of the matter under these
procedures.

5.14 Where the general manager considers it to be practicable and appropriate to do
so, the general manager may seek to resolve code of conduct complaints about
delegates of council or council committee members, by alternative means such
as, but not limited to, explanation, counselling, training, mediation, informal
discussion, negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour. The resolution of a code of conduct complaint under this
clause is not to be taken as a determination that there has been a breach of the
council’s code of conduct.

5.15 Where the general manager resolves a code of conduct complaint under clause
5.14 to the general manager’s satisfaction, the general manager must notify the
complainant in writing of the steps taken to resolve the complaint and this shall
finalise the consideration of the matter under these procedures.

5.16 Sanctions for breaches of the code of conduct by delegates of council and/or
council committee members depend on the severity, scale and importance of
the breach and may include one or more of the following:

a) censure

b) requiring the person to apologise to any person or organisation
adversely affected by the breach in such a time and form specified by
the general manager

c) prosecution for any breach of the law

d) removing or restricting the person’s delegation

e) removing the person from membership of the relevant council
committee.

5.17 Prior to imposing a sanction against a delegate of council or a council committee
member under clause 5.16, the general manager or any person making
enquiries on behalf of the general manager must comply with the requirements
of procedural fairness. In particular:

a) the substance of the allegation (including the relevant provision/s of
the council’s code of conduct that the alleged conduct is in breach of)
must be put to the person who is the subject of the allegation, and

b) the person must be given an opportunity to respond to the allegation,
and

129 of 153

Item 8.1.4 - Attachment 1 Page 132



Ordinary Council Meeting Attachments 26 March 2019

c) the general manager must consider the person’s response in deciding
whether to impose a sanction under clause 5.16.

How are code of conduct complaints about administrators to be dealt with?

5.18 The general manager must refer all code of conduct complaints about
administrators to the Office for its consideration.

5.19 The general manager must notify the complainant of the referral of their
complaint in writing.

How are code of conduct complaints about councillors to be dealt with?

5.20 The general manager must refer the following code of conduct complaints about
councillors to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a failure to comply with a requirement under the
code of conduct to disclose and appropriately manage conflicts of
interest arising from political donations (see section 328B of the LGA)

c) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in Part
9 of the code of conduct

d) complaints that are the subject of a special complaints management
arrangement with the Office under clause 5.49.

5.21 Where the general manager refers a complaint to the Office under clause 5.20,
the general manager must notify the complainant of the referral in writing.

5.22 The general manager may decide to take no action in relation to a code of
conduct complaint about a councillor, other than one requiring referral to the
Office under clause 5.20, where they consider that no action is warranted in
relation to the complaint.

5.23 Where the general manager decides to take no action in relation to a code of
conduct complaint about a councillor, the general manager must give the
complainant reasons in writing for their decision within 21 days of receipt of the
complaint and this shall finalise the consideration of the matter under these
procedures.

5.24 Where the general manager considers it to be practicable and appropriate to do
so, the general manager may seek to resolve code of conduct complaints about
councillors, other than those requiring referral to the Office under clause 5.20,
by alternative means such as, but not limited to, explanation, counselling,
training, mediation, informal discussion, negotiation, a voluntary apology or an
undertaking not to repeat the offending behaviour. The resolution of a code of
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conduct complaint under this clause is not to be taken as a determination that
there has been a breach of the council’s code of conduct.

5.25 Where the general manager resolves a code of conduct complaint under clause
5.24 to the general manager’s satisfaction, the general manager must notify the
complainantinwriting of the steps taken to resolve the complaint within 21 days
of receipt of the complaint and this shall finalise the consideration of the matter
under these procedures.

5.26 The general manager must refer all code of conduct complaints about
councillors, other than those referred to the Office under clause 5.20 or finalised

under clause 5.23 or resolved under clause 5.24, to the complaints coordinator.

How are code of conduct complaints about the general manager to be dealt with?

5.27 The mayor must refer the following code of conduct complaints about the
general manager to the Office:

a) complaints alleging a breach of the pecuniary interest provisions
contained in Part 4 of the code of conduct

b) complaints alleging a breach of the provisions relating to the
maintenance of the integrity of the code of conduct contained in Part
9 of the code of conduct

c) complaints that are the subject of a special complaints management
arrangement with the Office under clause 5.49.

5.28 Where the mayor refers a complaint to the Office under clause 5.27, the mayor
must notify the complainant of the referral in writing.

5.29 The mayor may decide to take no action in relation to a code of conduct
complaint about the general manager, other than one requiring referral to the
Office under clause 5.27, where they consider that no action is warranted in
relation to the complaint.

5.30 Where the mayor decides to take no action in relation to a code of conduct
complaint about the general manager, the mayor must give the complainant
reasons in writing for their decision within 21 days of receipt of the complaint
and this shall finalise the consideration of the matter under these procedures.

5.31 Where the mayor considers it to be practicable and appropriate to do so, the
mayor may seek to resolve code of conduct complaints about the general
manager, other than those requiring referral to the Office under clause 5.27, by
alternative means such as, but not limited to, explanation, counselling, training,
mediation, informal discussion, negotiation, a voluntary apology or an
undertaking not to repeat the offending behaviour. The resolution of a code of
conduct complaint under this clause is not to be taken as a determination that
there has been a breach of the council’s code of conduct.
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5.32 Where the mayor resolves a code of conduct complaint under clause 5.31 to the
mayor’s satisfaction, the mayor must notify the complainant in writing of the
steps taken to resolve the complaint within 21 days of receipt of the complaint
and this shall finalise the consideration of the matter under these procedures.

5.33 The mayor must refer all code of conduct complaints about the general
manager, other than those referred to the Office under clause 5.27 or finalised

under clause 5.30 or resolved under clause 5.31, to the complaints coordinator.

How are complaints about both the general manager and the mayor to be dealt with?

5.34 Where the general manager or mayor receives a code of conduct complaint that
alleges a breach of the code of conduct by both the general manager and the
mayor, the general manager or mayor must either:

a) delegate their functions under this part with respect to the
complaint to a member of staff of the council other than the
general manager where the allegation is not serious, orto a
person external to the council, or

b) refer the matter to the complaints coordinator under clause 5.26
and clause 5.33.

Referral of code of conduct complaints to external agencies

5.35 The general manager, mayor or a conduct reviewer may, at any time, refer a
code of conduct complaint to an external agency for its consideration, where
they consider such a referral is warranted.

5.36 The general manager, mayor or a conduct reviewer must report to the ICAC any
matter that they suspect on reasonable grounds concerns or may concern
corrupt conduct.

5.37 Where the general manager, mayor or conduct reviewer refers a complaint to
an external agency under clause 5.35, they must notify the complainant of the
referral in writing unless they form the view, on the advice of the relevant
agency, that it would not be appropriate for them to do so.

5.38 Referral of a matter to an external agency shall finalise consideration of the
matter under these procedures unless the council is subsequently advised

otherwise by the referral agency.

Disclosure of the identity of complainants

5.39 In dealing with matters under these procedures, information that identifies or
tends to identify complainants is not to be disclosed unless:
a) thecomplainant consents in writing to the disclosure, or
b) it is generally known that the complainant has made the complaint as
a result of the complainant having voluntarily identified themselves as
the person who made the complaint, or
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c) itis essential, having regard to procedural fairness requirements, that
the identifying information be disclosed, or

d) a conduct reviewer is of the opinion that disclosure of the information
is necessary to investigate the matter effectively, or

e) it is otherwise in the public interest to do so.

5.40 Clause 5.39 does not apply to code of conduct complaints made by councillors
about other councillors or the general manager.

5.41 Where a councillor makes a code of conduct complaint about another councillor
or the general manager, and the complainant councillor considers that
compelling grounds exist that would warrant information that identifies or
tends to identify them as the complainant not to be disclosed, they may request
in writing that such information not be disclosed.

5.42 Arequest made by a complainant councillor under clause 5.41 must be made at
the time they make a code of conduct complaint and must state the grounds
upon which the request is made.

5.43 The general manager or mayor, and where the matter is referred to a conduct
reviewer, the conduct reviewer, must consider a request made under clause
5.41 before disclosing information that identifies or tends to identify the
complainant councillor, but they are not obliged to comply with the request.

5.44 Where a complainant councillor makes a request under clause 5.41, the general
manager or mayor or, where the matter is referred to a conduct reviewer, the
conduct reviewer, shall notify the councillor in writing of their intention to
disclose information that identifies or tends to identify them prior to disclosing
the information.

Code of conduct complaints made as public interest disclosures

5.45 These procedures do not override the provisions of the Public Interest
Disclosures Act 1994. Code of conduct complaints that are made as public
interest disclosures under that Act are to be managed in accordance with the
requirements of that Act, the council’s internal reporting policy, and any
guidelines issued by the NSW Ombudsman that relate to the management of
public interest disclosures.

5.46 Where a councillor makes a code of conduct complaint about another councillor
or the general manager as a public interest disclosure, before the matter may
be dealt with under these procedures, the complainant councillor must consent
in writing to the disclosure of their identity as the complainant.

5.47 Where a complainant councillor declines to consent to the disclosure of their
identity as the complainant under clause 5.46, the general manager or the
mayor must refer the complaint to the Office for consideration. Such a referral
must be made under section 26 of the Public Interest Disclosures Act 1994.
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Special complaints management arrangements

5.48 The general manager may request in writing that the Office enter into a special
complaints management arrangement with the council in relation to code of
conduct complaints made by or about a person or persons.

5.49 Where the Office receives a request under clause 5.48, it may agree to enter
into a special complaints management arrangement if it is satisfied that the
number or nature of code of conduct complaints made by or about a person or
persons has:

a) imposed an undue and disproportionate cost burden on the council’s
administration of its code of conduct, or

b) impeded or disrupted the effective administration by the council of its
code of conduct, or

c) impeded or disrupted the effective functioning of the council.

5.50 A special complaints management arrangement must be in writing and must
specify the following:
a) thecode of conduct complaints the arrangement relates to, and
b) the period that the arrangement will be in force.

5.51 The Office may, by notice in writing, amend or terminate a special complaints
management arrangement at any time.

5.52 While a special complaints management arrangement is in force, an officer of
the Office (the assessing OLG officer) must undertake the preliminary
assessment of the code of conduct complaints specified in the arrangement in
accordance with the requirements of Part 6 of these procedures.

5.53 Where, following a preliminary assessment, the assessing OLG officer
determines that a code of conduct complaint warrants investigation by a
conduct reviewer, the assessing OLG officer shall notify the complaints
coordinator in writing of their determination and the reasons for their
determination. The complaints coordinator must comply with the
recommendation of the assessing OLG officer.

5.54 Prior to the expiry of a special complaints management arrangement, the Office
may, at the request of the general manager, review the arrangement to

determine whether it should be renewed or amended.

5.55 A special complaints management arrangement shall expire on the date
specified in the arrangement unless renewed under clause 5.54.
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PART6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS OR THE GENERAL MANAGER BY CONDUCT REVIEWERS

Referral of code of conduct complaints about councillors or the general manager to
conduct reviewers

6.1 The complaints coordinator must refer all code of conduct complaints about
councillors or the general manager that have not been referred to an external
agency or declined or resolved by the general manager, mayor or their delegate
and that have been referred to them under clauses 5.26 or 5.33, to a conduct
reviewer within 21 days of receipt of the complaint by the general manager or
the mayor.

6.2 Forthe purposes of clause 6.1, the complaints coordinator will refer a complaint
to a conduct reviewer selected from:
a) a panel of conduct reviewers established by the council, or
b) a panel of conduct reviewers established by an organisation approved
by the Chief Executive of the Office.

6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have
regard to the qualifications and experience of members of the panel of conduct
reviewers. Where the conduct reviewer is an incorporated or other entity, the
complaints coordinator must also ensure that the person assigned toreceive the
referral on behalf of the entity meets the selection and eligibility criteria for
conduct reviewers prescribed under Part 3 of these procedures.

6.4 A conduct reviewer must not accept the referral of a code of conduct complaint
where:

a) they have a conflict of interest in relation to the matter referred to
them, or

b) a reasonable apprehension of bias arises in relation to their
consideration of the matter, or

c) theyor their employer has entered into one or more contracts with the
council (other than contracts relating to the exercise of their functions
as a conduct reviewer) in the 2 years preceding the referral, and they
or their employer have received or expect to receive payments under
the contract or contracts of a value that, when aggregated, exceeds
$100,000, or

d) atthe time of the referral, they or their employer are the council’s legal
service provider or are 2 member of a panel of legal service providers
appointed by the council.

6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of
interest in a matter where a reasonable and informed person would perceive
that they could be influenced by a private interest when carrying out their public
duty (see clause 5.2 of the Model Code of Conduct).

135 0of 153

Item 8.1.4 - Attachment 1 Page 138



Ordinary Council Meeting Attachments 26 March 2019

6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises
where a fair-minded observer might reasonably apprehend that the conduct
reviewer might not bring an impartial and unprejudiced mind to the matter
referred to the conduct reviewer.

6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they
will provide the conduct reviewer with a copy of the code of conduct complaint
and any other information relevant to the matter held by the council, including
any information about previous proven breaches and any information that
would indicate that the alleged conduct forms part of an ongoing pattern of
behaviour.

6.8 The complaints coordinator must notify the complainant in writing that the
matter has been referred to a conduct reviewer, and advise which conduct
reviewer the matter has been referred to.

6.9 Conduct reviewers must comply with these procedures in their consideration of
matters that have been referred to them and exercise their functions in a
diligent and timely manner.

6.10 The complaints coordinator may at any time terminate the referral of a matter
to a conduct reviewer and refer the matter to another conduct reviewer where
the complaints coordinator is satisfied that the conduct reviewer has failed to:

a) comply with these procedures in their consideration of the matter, or

b) comply with a lawful and reasonable request by the complaints
coordinator, or

c) exercise their functions in a timely or satisfactory manner.

6.11 Where the complaints coordinator terminates a referral to a conduct reviewer
under clause 6.10, they must notify the complainant and any other affected
person in writing of their decision and the reasons for it and advise them which
conduct reviewer the matter has been referred to instead.

Preliminary assessment of code of conduct complaints about councillors or the
general manager by a conduct reviewer

6.12 The conduct reviewer is to undertake a preliminary assessment of a complaint
referred to them by the complaints coordinator for the purposes of determining
how the complaint is to be managed.

6.13 The conduct reviewer may determine to do one or more of the following in
relation to a complaint referred to them by the complaints coordinator:
a) to take noaction
b) to resolve the complaint by alternative and appropriate strategies such
as, but not limited to, explanation, counselling, training, mediation,
informal discussion, negotiation, a voluntary apology or an undertaking
not to repeat the offending behaviour
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21

6.22

c) to refer the matter back to the general manager or, in the case of a
complaint about the general manager, the mayor, for resolution by
alternative and appropriate strategies such as, but not limited to,
explanation, counselling, training, mediation, informal discussion,
negotiation, a voluntary apology or an undertaking not to repeat the
offending behaviour

d) to refer the matter to an external agency

e) toinvestigate the matter.

In determining how to deal with a matter under clause 6.13, the conduct
reviewer must have regard to the complaint assessment criteria prescribed
under clause 6.31.

The conduct reviewer may make such enquiries the conduct reviewer considers
to be reasonably necessary to determine what options to exercise under clause
6.13.

The conduct reviewer may request the complaints coordinator to provide such
additional information the conduct reviewer considers to be reasonably
necessary to determine what options to exercise in relation to the matter under
clause 6.13. The complaints coordinator will, as far as is reasonably practicable,
supply any information requested by the conduct reviewer.

The conduct reviewer must refer to the Office any complaints referred to them
that should have been referred to the Office under clauses 5.20 and 5.27.

The conduct reviewer must determine to take no action on a complaint that is
not a code of conduct complaint for the purposes of these procedures.

The resolution of a code of conduct complaint under clause 6.13, paragraphs (b)
or (c) is not to be taken as a determination that there has been a breach of the
council’s code of conduct.

Where the conduct reviewer completes their preliminary assessment of a
complaint by determining to exercise an option under clause 6.13, paragraphs
(a), (b) or (c), they must provide the complainant with written notice of their
determination and provide reasons for it, and this will finalise consideration of
the matter under these procedures.

Where the conduct reviewer refers a complaint to an external agency, they must
notify the complainant of the referral in writing unless they form the view, on
the advice of the relevant agency, that it would not be appropriate for them to
do so.

The conduct reviewer may only determine to investigate a matter where they
are satisfied as to the following:

a) that the complaint is a code of conduct complaint for the purposes of
these procedures, and
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b) that the alleged conduct is sufficiently serious to warrant investigation,
and

c) that the matter is one that could not or should not be resolved by
alternative means.

6.23 In determining whether a matter is sufficiently serious to warrant investigation,
the conduct reviewer is to consider the following:
a) the harm or cost that the alleged conduct has caused to any affected
individuals and/or the council
b) thelikely impact of the alleged conduct on the reputation of the council
and public confidence in it
c) whether the alleged conduct was deliberate or undertaken with
reckless intent or negligence
d) any previous proven breaches by the person whose alleged conduct is
the subject of the complaint and/or whether the alleged conduct forms
part of an ongoing pattern of behaviour.

6.24 The conduct reviewer must complete their preliminary assessment of the
complaint within 28 days of referral of the matter to them by the complaints
coordinator and notify the complaints coordinator in writing of the outcome of
their assessment.

6.25 The conduct reviewer is not obliged to give prior notice to or to consult with any
person before making a determination in relation to their preliminary
assessment of a complaint, except as may be specifically required under these
procedures.

Referral back to the general manager or mayor for resolution

6.26 Where the conduct reviewer determines to refer a matter back to the general
manager or to the mayor to be resolved by alternative and appropriate means,
they must write to the general manager or, in the case of a complaint about the
general manager, to the mayor, recommending the means by which the
complaint may be resolved.

6.27 The conduct reviewer must consult with the general manager or mayor prior to
referring a matter back to them under clause 6.13(c).

6.28 The general manager or mayor may decline to accept the conduct reviewer’s
recommendation. In such cases, the conduct reviewer may determine to deal
with the complaint by other means under clause 6.13.

6.29 Where the conduct reviewer refers a matter back to the general manager or
mayor under clause 6.13(c), the general manager or, in the case of a complaint
about the general manager, the mayor, is responsible for implementing or
overseeing the implementation of the conduct reviewer's recommendation.
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6.30 Where the conduct reviewer refers a matter back to the general manager or
mayor under clause 6.13(c), the general manager, or, in the case of a complaint
about the general manager, the mayor, must advise the complainant in writing
of the steps taken to implement the conduct reviewer’s recommendation once
these steps have been completed.

Complaints assessment criteria

6.31 Inundertaking the preliminary assessment of a complaint, the conduct reviewer
must have regard to the following considerations:

a) whether the complaint is a code of conduct complaint for the purpose
of these procedures

b) whether the complaint has been made in a timely manner in
accordance with clause 4.4, and if not, whether the allegations are
sufficiently serious for compelling grounds to exist for the matter to be
dealt with under the council’s code of conduct

c) whether the complaint is trivial, frivolous, vexatious or not made in
good faith

d) whether the complaint discloses prima facie evidence of conduct that,
if proven, would constitute a breach of the code of conduct

e) whether the complaint raises issues that would be more appropriately
dealt with by an external agency

f) whether there is or was an alternative and satisfactory means of
redress available in relation to the conduct complained of

g) whether the complaint is one that can be resolved by alternative and
appropriate strategies such as, but not limited to, explanation,
counselling, training, informal discussion, negotiation, a voluntary
apology or an undertaking not to repeat the offending behaviour

h) whether the issue/s giving rise to the complaint have previously been
addressed or resolved

i) any previous proven breaches of the council’s code of conduct

j)  whether the conduct complained of forms part of an ongoing pattern
of behaviour

k) whether there were mitigating circumstances giving rise to the conduct
complained of

1) the seriousness of the alleged conduct (having regard to the criteria
specified in clause 6.23)

m) the significance of the conduct or the impact of the conduct for the
council

n) how much time has passed since the alleged conduct occurred

0) such other considerations that the conduct reviewer considers may be
relevant to the assessment of the complaint.
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PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS OR THE GENERAL MANAGER

What matters may a conduct reviewer investigate?

7.1 A conduct reviewer (hereafter referred to as an “investigator”) may investigate
a code of conduct complaint that has been referred to them by the complaints
coordinator and any matters related to or arising from that complaint.

7.2  Where aninvestigator identifies further separate possible breaches of the code
of conduct that are not related to or arise from the code of conduct complaint
that has been referred to them, they are to report the matters separately in
writing to the general manager, or, in the case of alleged conduct on the part of
the general manager, to the mayor.

7.3 The general manager or the mayor or their delegate is to deal with a matter
reported to them by an investigator under clause 7.2 as if it were a new code of

conduct complaint in accordance with these procedures.

How are investigations to be commenced?

7.4 The investigator must at the outset of their investigation provide a written
notice of investigation to the respondent. The notice of investigation must:

a) disclose the substance of the allegations against the respondent, and

b) advise of the relevant provisions of the code of conduct that apply to
the alleged conduct, and

c) advise of the process to be followed in investigating the matter, and

d) advise the respondent of the requirement to maintain confidentiality,
and

e) invite the respondent to make a written submission in relation to the
matter within at least 14 days or such other period specified by the
investigator in the notice, and

f) provide the respondent the opportunity to address the investigator on
the matter within such reasonable time specified in the notice.

7.5 The respondent may, within 7 days of receipt of the notice of investigation,
request in writing that the investigator provide them with such further
information they consider necessary to assist them to identify the substance of
the allegation against them. An investigator will only be obliged to provide such
information that the investigator considers reasonably necessary for the
respondent to identify the substance of the allegation against them.

7.6 Aninvestigator may at any time prior to issuing a draft report, issue an amended
notice of investigation to the respondent in relation to the matter referred to
them.

7.7 Where an investigator issues an amended notice of investigation, they must

provide the respondent with a further opportunity to make a written submission
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7.8

in response to the amended notice of investigation within at least 14 days or
such other period specified by the investigator in the amended notice.

The investigator must also, at the outset of their investigation, provide written
notice of the investigation to the complainant, the complaints coordinator and
the general manager, or in the case of a complaint about the general manager,
to the complainant, the complaints coordinator and the mayor. The notice must:
a) advise them of the matter the investigator is investigating, and
b) in the case of the notice to the complainant, advise them of the
requirement to maintain confidentiality, and
c) invite the complainant to make a written submission in relation to the
matter within at least 14 days or such other period specified by the
investigator in the notice.

Written and oral submissions

7.9

7.10

7.11

7.12

7.13

7.14

Where the respondent or the complainant fails to make a written submission in
relation to the matter within the period specified by the investigator in their
notice of investigation or amended notice of investigation, the investigator may
proceed to prepare their draft report without receiving such submissions.

The investigator may accept written submissions received outside the period
specified in the notice of investigation or amended notice of investigation.

Prior to preparing a draft report, the investigator must give the respondent an
opportunity to address the investigator on the matter being investigated. The
respondent may do so in person or by telephone or other electronic means.

Where the respondent fails to accept the opportunity to address the
investigator within the period specified by the investigator in the notice of
investigation, the investigator may proceed to prepare a draft report without
hearing from the respondent.

Where the respondent accepts the opportunity to address the investigator in
person, they may have a support person or legal adviser in attendance. The
support person or legal adviser will act in an advisory or support role to the
respondent only. They must not speak on behalf of the respondent or otherwise
interfere with or disrupt proceedings.

The investigator must consider all written and oral submissions made to them
in relation to the matter.

How are investigations to be conducted?

7.15

Investigations are to be undertaken without undue delay.
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7.16 Investigations are to be undertaken in the absence of the public and in
confidence.

7.17 Investigators must make any such enquiries that may be reasonably necessary
to establish the facts of the matter.

7.18 Investigators may seek such advice or expert guidance that may be reasonably
necessary to assist them with their investigation or the conduct of their
investigation.

7.19 An investigator may request that the complaints coordinator provide such
further information that the investigator considers may be reasonably necessary
for them to establish the facts of the matter. The complaints coordinator will, as
far as is reasonably practicable, provide the information requested by the
investigator.

Referral or resolution of a matter after the commencement of an investigation

7.20 At any time after an investigator has issued a notice of investigation and before
they have issued a draft report, an investigator may determine to:

a) resolve the matter by alternative and appropriate strategies such as,
but not limited to, explanation, counselling, training, mediation,
informal discussion, negotiation, a voluntary apology or an undertaking
not to repeat the offending behaviour, or

b) refer the matter to the general manager, or, in the case of a complaint
about the general manager, to the mayor, for resolution by alternative
and appropriate strategies such as, but not limited to, explanation,
counselling, training, mediation, informal discussion, negotiation, a
voluntary apology or an undertaking not to repeat the offending
behaviour, or

c) refer the matter to an external agency.

7.21 Where an investigator determines to exercise any of the options under clause
7.20 after the commencement of an investigation, they must do so in
accordance with the requirements of Part 6 of these procedures relating to the
exercise of these options at the preliminary assessment stage.

7.22 Theresolution of a code of conduct complaint under clause 7.20, paragraphs (a)
or (b) is not to be taken as a determination that there has been a breach of the
council’s code of conduct.

7.23 Where an investigator determines to exercise any of the options under clause
7.20 after the commencement of an investigation, they may by written notice
to the respondent, the complainant, the complaints coordinator and the general
manager, or in the case of a complaint about the general manager, to the
respondent, the complainant, the complaints coordinator and the mayor,
discontinue their investigation of the matter.
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7.24

7.25

Where the investigator discontinues their investigation of a matter under clause
7.23, this shall finalise the consideration of the matter under these procedures.

An investigator is not obliged to give prior notice to or to consult with any person
before making a determination to exercise any of the options under clause 7.20
or to discontinue their investigation except as may be specifically required under
these procedures.

Draft investigation reports

7.26

7.27

7.28

7.29

7.30

7.31

7.32

When an investigator has completed their enquiries and considered any written
or oral submissions made to them in relation to a matter, they must prepare a
draft of their proposed report.

The investigator must provide their draft report to the respondent and invite
them to make a written submission in relation to it within at least 14 days or
such other period specified by the investigator.

Where the investigator proposes to make adverse comment about any other
person (an affected person) in their report, they must also provide the affected
person with relevant extracts of their draft report containing such comment and
invite the affected person to make a written submission in relation to it within
at least 14 days or such other period specified by the investigator.

The investigator must consider written submissions received in relation to the
draft report prior to finalising their report in relation to the matter.

The investigator may, after consideration of all written submissions received in
relation to their draft report, make further enquiries into the matter. If, as a
result of making further enquiries, the investigator makes any material change
to their proposed report that makes new adverse comment about the
respondent or an affected person, they must provide the respondent or affected
person as the case may be with a further opportunity to make a written
submission in relation to the new adverse comment.

Where the respondent or an affected person fails to make a written submission
in relation to the draft report within the period specified by the investigator, the
investigator may proceed to prepare and issue their final report without
receiving such submissions.

The investigator may accept written submissions in relation to the draft report
received outside the period specified by the investigator at any time prior to
issuing their final report.
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Final investigation reports

7.33 Where an investigator issues a notice of investigation they must prepare a final
report in relation to the matter unless the investigation is discontinued under
clause 7.23.

7.34 An investigator must not prepare a final report in relation to the matter at any
time before they have finalised their consideration of the matter in accordance
with the requirements of these procedures.

7.35 The investigator’s final report must:
a) make findings of fact in relation to the matter investigated, and,
b) make a determination that the conduct investigated either,
i. constitutes a breach of the code of conduct, or
ii. does not constitute a breach of the code of conduct, and
c) provide reasons for the determination.

7.36 Where the investigator determines that the conduct investigated constitutes a
breach of the code of conduct, the investigator may make one or more of the
following recommendations:

a) that the council revise any of its policies, practices or procedures

b) that the respondent undertake any training or other education relevant
to the conduct giving rise to the breach

c) that the respondent be counselled for their conduct

d) that the respondent be removed from membership of a committee of
the council or any other body or organisation that the respondent
serves on as the council’s representative

e) that the respondent gives an undertaking not to repeat the offending
behaviour in such time and form specified by the recommendation

f) that the respondent apologise to any person or organisation affected
by the breach in such a time and form specified by the
recommendation

g) thatfindings of inappropriate conduct be made public by publishing the
investigator’s findings and determination in the minutes of the council
meeting at which the matter is considered

h) in the case of a breach by the general manager, that action be taken
under the general manager’s contract

i) in the case of a breach by a councillor, that the councillor be formally
censured for the breach under section 440G of the LGA

j) in the case of a breach by a councillor, that the council resolves as
follows:

i. that the councillor be formally censured for the breach under
section 440G of the LGA, and
ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.
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7.37 Where the investigator determines that the conduct investigated does not
constitute a breach of the code of conduct, the investigator may make one or
more of the following recommendations:

a) that the council revise any of its policies, practices or procedures
b) that a person or persons undertake any training or other education.

7.38 In making a recommendation under clause 7.36, the investigator may have
regard to the following:

a) theseriousness of the breach

b) whether the breach can be easily remedied or rectified

c) whether the respondent has remedied or rectified their conduct

d) whether the respondent has expressed contrition

e) whether there were any mitigating circumstances

f) the age, physical or mental health or special infirmity of the respondent

g) whether the breach is technical or trivial only

h) any previous proven breaches

i) whether the breach forms part of an ongoing pattern of behaviour

j) thedegree of reckless intention or negligence of the respondent

k) the extent to whichthe breach has affected other parties or the council
as a whole

1) the harm or potential harm to the reputation of the council or local
government in general arising from the conduct

m) whether the findings and recommendations can be justified in terms of
the public interest and would withstand public scrutiny

n) whether an educative approach would be more appropriate than a
punitive one

o) the relative costs and benefits of taking formal disciplinary action as
opposed to taking no action or taking informal action

p) what action or remedy would be in the public interest.

7.39 Where the investigator proposes to make a recommendation under clause
7.36(j), the investigator must first consult with the Office on their proposed
findings, determination and recommendation prior to finalising their report, and
must take any comments by the Office into consideration when finalising their
report.

7.40 At a minimum, the investigator’s final report must contain the following
information:

a) a description of the allegations against the respondent

b) therelevant provisions of the code of conduct that apply to the alleged
conduct investigated

c) a statement of reasons as to why the matter warranted investigation
(having regard to the criteria specified in clause 6.23)

d) astatement of reasons as to why the matter was one that could not or
should not be resolved by alternative means

e) a description of any attempts made to resolve the matter by use of
alternative means

f) thesteps taken to investigate the matter
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g) thefacts of the matter

h) the investigator’s findings in relation to the facts of the matter and the
reasons for those findings

i) the investigator's determination and the reasons for that
determination

j) any recommendations.

7.41 The investigator must provide a copy of their report to the complaints
coordinator and the respondent.

7.42 At the time the investigator provides a copy of their report to the complaints
coordinator and the respondent, the investigator must provide the complainant
with a written statement containing the following information:

a) the investigator’s findings in relation to the facts of the matter and the
reasons for those findings

b) the investigator's determination and the reasons for that
determination

c) any recommendations, and

d) such other additional information that the investigator considers may
be relevant.

7.43 Where the investigator has determined that there has not been a breach of the
code of conduct, the complaints coordinator must provide a copy of the
investigator’s report to the general manager or, where the report relates to the
general manager’s conduct, to the mayor, and this will finalise consideration of
the matter under these procedures.

7.44 Where the investigator has determined that there has been a breach of the code
of conduct and makes a recommendation or recommendations under clause
7.36, paragraph (a) only, the complaints coordinator must provide a copy of the
investigator’'s report to the general manager. Where the general manager
agrees with the recommendation/s, the general manager is responsible for
implementing the recommendation/s.

7.45 Where the investigator has determined that there has been a breach of the code
of conduct and makes a recommendation or recommendations under clause
7.36, paragraphs (b) or (c) only, the complaints coordinator must provide a copy
of the investigator’s report to the general manager or, where the report relates
to the general manager’s conduct, to the mayor. The general manager is
responsible for arranging the implementation of the recommendation/s where
the report relates to a councillor's conduct. The mayor is responsible for
arranging the implementation of the recommendation/s where the report
relates to the general manager’s conduct.

7.46 Where the investigator has determined that there has been a breach of the code
of conduct and makes a recommendation or recommendations under clause
7.36, paragraphs (d) to (j) (whether or not in conjunction with recommendations
made under clause 7.36, paragraphs (a) to (c)), the complaints coordinator must,
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where practicable, arrange for the investigator’s report to be reported to the
next ordinary council meeting for the council’s consideration, unless the
meeting is to be held within the 4 weeks prior to an ordinary local government
election, in which case the report must be reported to the first ordinary council
meeting following the election.

Consideration of the final investigation report by council

7.47 The role of the council in relation to a final investigation report is to impose a
sanction if the investigator has determined that there has been a breach of the
code of conduct and has made a recommendation in their final report under
clause 7.36, paragraphs (d) to (j) (whether or not in conjunction with
recommendations made under clause 7.36, paragraphs (a) to (c)).

7.48 The council isto close its meeting to the public to consider the final investigation
report in cases where it is permitted to do so under section 10A of the LGA.

7.49 Where the complainant is a councillor, they must absent themselves from the
meeting and take no part in any discussion or voting on the matter. The
complainant councillor may absent themselves without making any disclosure
of interest in relation to the matter unless otherwise required to do so under
the code of conduct.

7.50 Prior to imposing a sanction, the council must provide the respondent with an
opportunity to make a submission to the council. A submission may be made
orally or in writing. The respondent is to confine their submission to addressing
the investigator’'s recommendation/s.

7.51 Once the respondent has made their submission they must absent themselves
from the meeting and, where they are a councillor, take no part in any discussion
or voting on the matter.

7.52 The council must not invite submissions from other persons for the purpose of
seeking to rehear evidence previously considered by the investigator.

7.53 Prior to imposing a sanction, the council may by resolution:
a) request that the investigator make additional enquiries and/or provide
additional information to it in a supplementary report, or
b) seek an opinion from the Office in relation to the report.

7.54 The council may, by resolution, defer further consideration of the matter
pending the receipt of a supplementary report from the investigator or an

opinion from the Office.

7.55 The investigator may make additional enquiries for the purpose of preparing a
supplementary report.
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7.56 Where the investigator prepares a supplementary report, they must provide
copies to the complaints coordinator who shall provide a copy each to the
council and the respondent.

7.57 The investigator is not obliged to notify or consult with any person prior to
submitting the supplementary report to the complaints coordinator.

7.58 The council is only required to provide the respondent a further opportunity to
make an oral or written submission on a supplementary report if the
supplementary report contains new information that is adverse to them.

7.59 A council may by resolution impose one or more of the following sanctions on a
respondent:
a) thatthe respondent undertake any training or other education relevant
to the conduct giving rise to the breach
b) that the respondent be counselled for their conduct
c) that the respondent be removed from membership of a committee of
the council or any other body or organisation that the respondent
serves on as the council’s representative
d) that the respondent gives an undertaking not to repeat the offending
behaviour in such time and form specified by the resolution
e) that the respondent apologise to any person or organisation affected
by the breach in such a time and form specified by the resolution
f) thatfindings of inappropriate conduct be made public by publishing the
investigator’s findings and determination in the minutes of the meeting
g) in the case of a breach by the general manager, that action be taken
under the general manager’s contract for the breach
h) in the case of a breach by a councillor, that the councillor be formally
censured for the breach under section 440G of the LGA
i) inthe case of a breach by a councillor:
i. that the councillor be formally censured for the breach under
section 440G of the LGA, and
ii. that the matter be referred to the Office for further action
under the misconduct provisions of the LGA.

7.60 The council is not obliged to adopt the investigator’s recommendation/s. Where
the council proposes not to adopt one or more of the investigator's
recommendation/s, the council must resolve not to adopt the
recommendation/s and state in its resolution the reasons for its decision.

7.61 Where the council proposes to impose a sanction on the respondent under
clause 7.59 that is different to the sanction recommended by the investigator in
their final report, the council must state in its resolution the reasons for its
decision.

7.62 Where the council resolves not to adopt the investigator's recommendation/s
or imposes a sanction on the respondent under clause 7.59 that is different to
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the sanction recommended by the investigator, the complaints coordinator
must notify the Office of the council’s decision and the reasons for it.

PART8 OVERSIGHT AND RIGHTS OF REVIEW

The Office’s powers of review

8.1 The Office may, at any time, whether or not in response to a request, review the
consideration of a matter under a council’s code of conduct where it is
concerned that a person has failed to comply with a requirement prescribed
under these procedures or has misinterpreted or misapplied the standards of
conduct prescribed under the code of conduct in their consideration of a matter.

8.2 The Office may direct any person, including the council, to defer taking further
action in relation to a matter under consideration under the council’s code of
conduct pending the completion of its review. Any person the subject of a
direction must comply with the direction.

8.3 Where the Office undertakes a review of a matter under clause 8.1, it will notify
the complaints coordinator and any other affected persons, of the outcome of

the review.

Complaints about conduct reviewers

8.4 The general manager or their delegate must refer code of conduct complaints
about conduct reviewers to the Office for its consideration.

8.5 The general manager must notify the complainant of the referral of their
complaint about the conduct reviewer in writing.

8.6 Thegeneral manager must implement any recommendation made by the Office
as a result of its consideration of a complaint about a conduct reviewer.

Practice rulings

8.7 Where a respondent and an investigator are in dispute over a requirement
under these procedures, either person may make a request in writing to the
Office to make a ruling on a question of procedure (a practice ruling).

8.8 Where the Office receives a request in writing for a practice ruling, the Office
may provide notice in writing of its ruling and the reasons for it to the person
who requested it and to the investigator, where that person is different.

8.9 Where the Office makes a practice ruling, all parties must comply with it.

8.10 The Office may decline to make a practice ruling. Where the Office declines to
make a practice ruling, it will provide notice in writing of its decision and the
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reasons for it to the person who requested it and to the investigator, where that
person is different.

Review of decisions to impose sanctions

8.11 A person who is the subject of a sanction imposed under Part 7 of these
procedures other than one imposed under clause 7.59, paragraph (i), may,
within 28 days of the sanction being imposed, seek a review of the investigator’s
determination and recommendation by the Office.

8.12 Areview under clause 8.11 may be sought on the following grounds:
a) that the investigator has failed to comply with a requirement under
these procedures, or
b) that the investigator has misinterpreted or misapplied the standards of
conduct prescribed under the code of conduct, or
c) that in imposing its sanction, the council has failed to comply with a
requirement under these procedures.

8.13 A request for a review made under clause 8.11 must be made in writing and
must specify the grounds upon which the person believes the investigator or the
council has erred.

8.14 The Office may decline to conduct a review, in cases where the grounds upon
which the review is sought are not sufficiently specified.

8.15 The Office may undertake a review of a matter without receiving a request
under clause 8.11.

8.16 The Office will undertake a review of the matter on the papers. However, the
Office may request that the complaints coordinator provide such further
information that the Office considers reasonably necessary for it to review the
matter. The complaints coordinator must, as far as is reasonably practicable,
provide the information requested by the Office.

8.17 Where a person requests a review under clause 8.11, the Office may direct the
council to defer any action to implement a sanction. The council must comply
with a direction to defer action by the Office.

8.18 The Office must notify the person who requested the review and the complaints
coordinator of the outcome of the Office’s review in writing and the reasons for
its decision. In doing so, the Office may comment on any other matters the
Office considers to be relevant.

8.19 Where the Office considers that the investigator or the council has erred, the

Office may recommend that a decision to impose a sanction under these
procedures be reviewed.
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8.20 In the case of a sanction implemented by the general manager or mayor under
clause 7.45, where the Office recommends that the decision to impose a
sanction be reviewed:

a) the complaints coordinator must provide a copy of the Office’s
determination in relation to the matter to the general manager or the
mayor, and

b) the general manager or mayor must review any action taken by them
to implement the sanction, and

c) the general manager or mayor must consider the Office’s
recommendation in doing so.

8.21 Inthe case of a sanction imposed by the council by resolution under clause 7.59,
where the Office recommends that the decision to impose a sanction be
reviewed:

a) the complaints coordinator must, where practicable, arrange for the
Office’s determination to be tabled at the next ordinary council
meeting unless the meeting is to be held within the 4 weeks prior to an
ordinary local government election, in which case it must be tabled at
the first ordinary council meeting following the election, and

b) the council must:

i. review its decision to impose the sanction, and
ii. consider the Office’s recommendation in doing so, and
iii. resolve to either rescind or reaffirm its previous resolution in
relation to the matter.

8.22 Where, having reviewed its previous decision in relation to a matter under
clause 8.21, the council resolves to reaffirm its previous decision, the council
must state in its resolution its reasons for doing so.

PART 9 PROCEDURAL IRREGULARITIES

9.1 A failure to comply with these procedures does not, on its own, constitute a
breach of the code of conduct, except as may be otherwise specifically provided
under the code of conduct.

9.2 A failure to comply with these procedures will not render a decision made in
relation to a matter invalid where:
a) thenon-compliance is isolated and/or minor in nature, or
b) reasonable steps are taken to correct the non-compliance, or
c) reasonable steps are taken to address the consequences of the non-
compliance.

PART 10 PRACTICE DIRECTIONS

10.1 The Office may at any time issue a practice direction in relation to the
application of these procedures.
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10.2 The Office will issue practice directions in writing, by circular to all councils.

10.3 All persons performing a function prescribed under these procedures must
consider the Office’s practice directions when performing the function.

PART 11 REPORTING STATISTICS ON CODE OF CONDUCT COMPLAINTS ABOUT
COUNCILLORS AND THE GENERAL MANAGER

11.1 The complaints coordinator must arrange for the following statistics to be
reported to the council within 3 months of the end of September of each year:
a) the total number of code of conduct complaints made about
councillors and the general manager under the code of conduct in the
year to September (the reporting period)
b) the number of code of conduct complaints referred to a conduct
reviewer during the reporting period
c) the number of code of conduct complaints finalised by a conduct
reviewer at the preliminary assessment stage during the reporting
period and the outcome of those complaints
d) the number of code of conduct complaints investigated by a conduct
reviewer during the reporting period
e) without identifying particular matters, the outcome of investigations
completed under these procedures during the reporting period
f) the number of matters reviewed by the Office during the reporting
period and, without identifying particular matters, the outcome of the
reviews, and
g) the total cost of dealing with code of conduct complaints made about
councillors and the general manager during the reporting period,
including staff costs.

11.2 The council is to provide the Office with a report containing the statistics
referred to in clause 11.1 within 3 months of the end of September of each year.

PART 12 CONFIDENTIALITY

12.1 Information about code of conduct complaints and the management and
investigation of code of conduct complaints is to be treated as confidential and
is not to be publicly disclosed except as may be otherwise specifically required
or permitted under these procedures.

12.2 Where a complainant publicly discloses information on one or more occasions
about a code of conduct complaint they have made or purported to make, the
general manager or their delegate may, with the consent of the Office,
determine that the complainant is to receive no further information about their
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complaint and any future code of conduct complaint they make or purport to
make.

12.3 Prior to seeking the Office’s consent under clause 12.2, the general manager or
their delegate must give the complainant written notice of their intention to
seek the Office’s consent, invite them to make a written submission within at
least 14 days or such other period specified by the general manager or their
delegate, and consider any submission made by them.

12.4 Ingiving its consent under clause 12.2, the Office must consider any submission
made by the complainant to the general manager or their delegate.

12.5 The general manager or their delegate must give written notice of a
determination made under clause 12.2 to:
a) thecomplainant
b) the complaints coordinator
c) the Office, and
d) any other person the general manager or their delegate considers
should be notified of the determination.

12.6 Any requirement under these procedures that a complainant is to be provided
with information about a code of conduct complaint that they have made or
purported to make, will not apply to a complainant the subject of a
determination made by the general manager or their delegate under clause
12.2.

12.7 Clause 12.6 does not override any entitlement a person may have to access to
council information under the Government Information (Public Access) Act 2009
or to receive information under the Public Interest Disclosures Act 1994 in
relation to a complaint they have made.
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PART 1INTRODUCTION

This Code of Conduct is based on the Model Code of Conduct for Local Councils in NSW (“the
Model Code of Conduct”). The Model it is made under section 440 of the Local Government
Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the Regulation”).

This Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:
* understand and comply with the standards of conduct that are expected of them
* enable them to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence (section 439)
* actin away that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint
organisation to adopt a code of conduct that incorporates the provisions of the Model Code
of Conduct. Council’s adopted code of conduct replicates the model code of conduct and does
not include any additional provisions.

Councillors, administrators, members of staff of Council, delegates of Council, (including
members of Council committees that are delegates of Council) and any other person Council’s
adopted code of conduct applies to, must comply with the applicable provisions of Council’s
code of conduct. It is the personal responsibility of council officials to comply with the
standards in the code and to regularly review their personal circumstances and conduct with
this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this code
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of penalties
that may be imposed on councillors for misconduct, including suspension or disqualification
from civic office. A councillor who has been suspended on three or more occasions for
misconduct is automatically disqualified from holding civic office for five years.

Failure by a member of staff to comply with Council’s code of conduct may give rise to
disciplinary action.
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PART 2DEFINITIONS

In this code the following terms have the following meanings:

LGA

administrator

committee

complaint

council

council committee

council committee
member

council official

councillor

conduct

delegate of council

designated person

election campaign

environmental planning

instrument

the Local Government Act 1993

an administrator of a council appointed under the LGA other
than an administrator appointed under section 66

see the definition of “council committee”

a code of conduct complaint made for the purposes of clauses
4.1 and 4.2 of the Procedures.

includes county councils and joint organisations

a committee established by a council comprising of councillors,
staff or other persons that the council has delegated functions
to

a person other than a councillor or member of staff of a council
who is a member of a council committee other than a wholly
advisory committee

includes councillors, members of staff of a coundil,
administrators, council committee members, delegates of
council and, for the purposes of clause 4.16, council advisers

any person elected or appointed to civic office, including the
mayor and includes members and chairpersons of county
councils and voting representatives of the boards of joint
organisations and chairpersons of joint organisations

includes acts and omissions

a person (other than a councillor or member of staff of a council)
or body, and the individual members of that body, to whom a
function of the council is delegated

a person referred to in clause 4.8

includes council, state and federal election campaigns

has the same meaning as it has in the Environmental Planning
and Assessment Act 1979
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general manager
joint organisation

local planning panel

mayor

members of staff
of a council

the Office

personal information

the Procedures

the Regulation
voting representative

wholly advisory
committee

includes the executive officer of a joint organisation
a joint organisation established under section 4000 of the LGA

a local planning panel constituted under the Environmental
Planning and Assessment Act 1979

includes the chairperson of a county council or a joint
organisation

includes members of staff of county councils and joint
organisations

Office of Local Government

information or an opinion (including information or an opinion
forming part of a database and whether or not recorded in a
material form) about an individual whose identity is apparent
or can reasonably be ascertained from the information or
opinion

the Procedures for the Administration of the Model Code of
Conduct for Local Councils in NSW prescribed under the
Regulation

the Local Government (General) Regulation 2005

a voting representative of the board of a joint organisation

a council committee that the council has not delegated any
functions to
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PART 3GENERAL CONDUCT OBLIGATIONS

General conduct
3.1 You must not conduct yourself in a manner that:
a) is likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative
requirements or policies
c) is improper or unethical
d) is an abuse of power
e) causes, comprises or involves intimidation or verbal abuse
f) involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code, or is unlawfully
discriminatory.

3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and
diligence in carrying out your functions under the LGA or any other Act. (section 439).

Fairness and equity
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters
in accordance with established procedures, in a non-discriminatory manner.

3.4 You must take all relevant facts known to you, or that you should be reasonably aware
of, into consideration and have regard to the particular merits of each case. You must
not take irrelevant matters or circumstances into consideration when making decisions.

3.5 An act or omission in good faith, whether or not it involves error, will not constitute a
breach of clauses 3.3 or 3.4.

Harassment and discrimination

3.6 You must not harass or unlawfully discriminate against others, or support others who
harass or unlawfully discriminate against others, on the grounds of sex, pregnancy,
breastfeeding, race, age, marital or domestic status, homosexuality, disability,
transgender status, infectious disease, carer’s responsibilities or political, religious or
other affiliation.

3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person
that:
a) isnot wanted by the person
b) offends, humiliates or intimidates the person, and
c) creates a hostile environment.

Bullying
3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:
a) a person or a group of people repeatedly behaves unreasonably towards
another person or a group of persons and
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b)

the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of
behaviour:

a)
b)
c)
d)
e)
f)

g)
h)

aggressive, threatening or intimidating conduct

belittling or humiliating comments

spreading malicious rumours

teasing, practical jokes or ‘initiation ceremonies’

exclusion from work-related events

unreasonable work expectations, including too much or too little work, or work
below or beyond a worker's skill level

displaying offensive material

pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried outin a reasonable manner does not constitute
bullying behaviour for the purposes of this code. Examples of reasonable management
action may include, but are not limited to:

a)
b)
c)

d)
e)
f)
g)

performance management processes

disciplinary action for misconduct

informing a worker about unsatisfactory work performance or inappropriate
work behaviour

directing a worker to perform duties in keeping with their job

maintaining reasonable workplace goals and standards

legitimately exercising a regulatory function

legitimately implementing a council policy or administrative processes.

Work health and safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health
and Safety Act 2011 (WH&S Act). You must comply with your duties under the WH&S
Act and your responsibilities under any policies or procedures adopted by the council
to ensure workplace health and safety. Specifically, you must:

a)
b)
c)

d)

f)

take reasonable care for your own health and safety

take reasonable care that your acts or omissions do not adversely affect the
health and safety of other persons

comply, so far as you are reasonably able, with any reasonable instruction that
isgiven to ensure compliance with the WH&S Act and any policies or procedures
adopted by the council to ensure workplace health and safety

cooperate with any reasonable policy or procedure of the council relating to
workplace health or safety that has been notified to council staff

report accidents, incidents, near misses, to the general manager or such other
staff member nominated by the general manager, and take partin any incident
investigations

so far as is reasonably practicable, consult, co-operate and coordinate with all
others who have a duty under the WH&S Act in relation to the same matter.
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Land use planning, development assessment and other regulatory functions

3.13 You must ensure that land use planning, development assessment and other regulatory
decisions are properly made, and that all parties are dealt with fairly. You must avoid
any occasion for suspicion of improper conduct in the exercise of land use planning,
development assessment and other regulatory functions.

3.14 In exercising land use planning, development assessment and other regulatory
functions, you must ensure that no action, statement or communication between
yourself and others conveys any suggestion of willingness to improperly provide
concessions or preferential or unduly unfavourable treatment.

Binding caucus votes
3.15 You must not participate in binding caucus votes in relation to matters to be considered
at a council or committee meeting.

3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of
councillors are compelled by a threat of disciplinary or other adverse action to comply
with a predetermined position on a matter before the council or committee,
irrespective of the personal views of individual members of the group on the merits of
the matter before the council or committee.

3.17 Clause 3.15 does not prohibit councillors from discussing a matter before the council
or committee prior to considering the matter in question at a council or committee
meeting, or from voluntarily holding a shared view with other councillors on the merits
of a matter.

3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to
nominate a person to be a member of a council committee or a representative of the
council on an external body.

Obligations in relation to meetings
3.19 You must comply with rulings by the chair at council and committee meetings or other
proceedings of the council unless a motion dissenting from the ruling is passed.

3.20 You must not engage in bullying behaviour (as defined under this Part) towards the
chair, other council officials or any members of the public present during council or
committee meetings or other proceedings of the council (such as, but not limited to,
workshops and briefing sessions).

3.21 You must not engage in conduct that disrupts council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing
sessions), or that would otherwise be inconsistent with the orderly conduct of
meetings.
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3.22 If you are a councillor, you must not engage in any acts of disorder or other conduct
that is intended to prevent the proper or effective functioning of the council, or of a
committee of the council. Without limiting this clause, you must not:

a) leave a meeting of the council or a committee for the purposes of depriving the
meeting of a quorum, or

b) submit a rescission motion with respect to a decision for the purposes of voting
against it to prevent another councillor from submitting a rescission motion
with respect to the same decision, or

c) deliberately seek to impede the consideration of business at a meeting.

PART 4PECUNIARY INTERESTS

What is a pecuniary interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to you or a person referred
toinclause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it could not reasonably be regarded as likely to influence any decision
you might make in relation to the matter, or if the interest is of a kind specified in clause
4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the
pecuniary interest is:
(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your
partner or employer, or
(c) a company or other body of which you, or your nominee, partner or
employer, is a shareholder or member.

4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child
ii) your spouse’s or de facto partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
iii) the spouse or de facto partner of a person referred to in paragraphs (i)
and (ii).
(b) “de facto partner” has the same meaning as defined in section 21C of the
Interpretation Act 1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses
4.3(b) or (c):
(a) if you are unaware of the relevant pecuniary interest of your spouse, de
facto partner, relative, partner, employer or company or other body, or
(b) just because the person is a member of, or is employed by, a council or a
statutory body, or is employed by the Crown, or
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(c) just because the person is a member of, or a delegate of a council to, a
company or other body that has a pecuniary interest in the matter, so long
as the person has no beneficial interest in any shares of the company or
body.

What interests do not have to be disclosed?
4.6 You do not have to disclose the following interests for the purposes of this Part:

(a) your interest as an elector

(b) your interest as a ratepayer or person liable to pay a charge

(c) an interest you have in any matter relating to the terms on which the
provision of a service or the supply of goods or commodities is offered to
the public generally, or to a section of the public that includes persons who
are not subject to this code

an interest you have in any matter relating to the terms on which the

provision of a service or the supply of goods or commodities is offered to

your relative by the council in the same manner and subject to the same
conditions as apply to persons who are not subject to this code

an interest you have as a member of a club or other organisation or

association, unless the interest is as the holder of an office in the club or

organisation (whether remunerated or not)

(f) if you are a council committee member, an interest you have as a person
chosen to represent the community, or as a member of a non-profit
organisation or other community or special interest group, if you have
been appointed to represent the organisation or group on the council
committee

(g) an interest you have relating to a contract, proposed contract or other

matter, if the interest arises only because of a beneficial interest in shares

in a company that does not exceed 10 per cent of the voting rights in the
company

an interest you have arising from the proposed making by the council of an

agreement between the council and a corporation, association or

partnership, being a corporation, association or partnership that has more

than 25 members, if the interest arises because your relative is a

shareholder (but not a director) of the corporation, or is a member (but

not a member of the committee) of the association, or is a partner of the
partnership

(i) an interest you have arising from the making by the council of a contract
or agreement with your relative for, or in relation to, any of the following,
but only if the proposed contract or agreement is similar in terms and
conditions to such contracts and agreements as have been made, or as are
proposed to be made, by the council in respect of similar matters with
other residents of the area:

i) the performance by the council at the expense of your relative of
any work or service in connection with roads or sanitation
ii) security for damage to footpaths or roads

(d

—

—

(e

(h

—_—
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iii) any other service to be rendered, or act to be done, by the council
by or under any Act conferring functions on the council, or by or
under any contract

(j) an interest relating to the payment of fees to councillors (including the
mayor and deputy mayor)

(k) an interest relating to the payment of expenses and the provision of
facilities to councillors (including the mayor and deputy mayor) in
accordance with a policy under section 252 of the LGA,

() an interest relating to an election to the office of mayor arising from the
fact that a fee for the following 12 months has been determined for the
office of mayor

(m) an interest of a person arising from the passing for payment of a regular
account for the wages or salary of an employee who is a relative of the
person

(n) an interest arising from being covered by, or a proposal to be covered by,
indemnity insurance as a councillor or a council committee member

(o) an interest arising from the appointment of a councillor to a body as a
representative or delegate of the council, whether or not a fee or other
recompense is payable to the representative or delegate.

4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but
includes your spouse or de facto partner.

What disclosures must be made by a designated person?
4.8 Designated persons include:

(a) the general manager

(b) other senior staff of the council for the purposes of section 332 of the LGA

(c) a person (other than a member of the senior staff of the council) who is a
member of staff of the council or a delegate of the council and who holds
a position identified by the council as the position of a designated person
because it involves the exercise of functions (such as regulatory functions
or contractual functions) that, in their exercise, could give rise to a conflict
between the person’s duty as a member of staff or delegate and the
person’s private interest
a person (other than a member of the senior staff of the council) who is a
member of a committee of the council identified by the council as a
committee whose members are designated persons because the functions
of the committee involve the exercise of the council’s functions (such as
regulatory functions or contractual functions) that, in their exercise, could
give rise to a conflict between the member’s duty as a member of the
committee and the member’s private interest.

(d

—

4.9 Adesignated person:
(a) must prepare and submit written returns of interests in accordance with
clauses 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.10.
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4.10 A designated person must disclose in writing to the general manager (or if the person
is the general manager, to the council) the nature of any pecuniary interest the person
has in any council matter with which the person is dealing as soon as practicable after
becoming aware of the interest.

4.11 Clause 4.10 does not require a designated person who is a member of staff of the
council to disclose a pecuniary interest if the interest relates only to the person’s salary
as a member of staff, or to their other conditions of employment.

4.12 The general manager must, on receiving a disclosure from a designated person, deal
with the matter to which the disclosure relates or refer it to another person to deal
with.

4.13 Adisclosure by the general manager must, as soon as practicable after the disclosure is
made, be laid on the table at a meeting of the council and the council must deal with
the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council staff other than designated persons?

4.14 A member of staff of council, other than a designated person, must disclose in writing
to their manager or the general manager the nature of any pecuniary interest they have
in a matter they are dealing with as soon as practicable after becoming aware of the
interest.

4.15 The staff member’s manager or the general manager must, on receiving a disclosure
under clause 4.14, deal with the matter to which the disclosure relates or refer it to
another person to deal with.

What disclosures must be made by council advisers?

4.16 A person who, at the request or with the consent of the council or a council committee,
gives advice on any matter at any meeting of the council or committee, must disclose
the nature of any pecuniary interest the person has in the matter to the meeting at the
time the advice is given. The person is not required to disclose the person’s interest as
an adviser.

4.17 A person does not breach clause 4.16 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

What disclosures must be made by a council committee member?
4.18 A council committee member must disclose pecuniary interests in accordance with
clause 4.28 and comply with clause 4.29.

4.19 For the purposes of clause 4.18, a “council committee member” includes a member of
staff of council who is a member of the committee.
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What disclosures must be made by a councillor?
4.20 A councillor:
(a) must prepare and submit written returns of interests in accordance with
clause 4.21, and
(b) must disclose pecuniary interests in accordance with clause 4.28 and
comply with clause 4.29 where it is applicable.

Disclosure of interests in written returns

4.21 A councillor or designated person must make and lodge with the general manager a
return in the form set out in schedule 2 to this code, disclosing the councillor’s or
designated person’s interests as specified in schedule 1 to this code within 3 months
after:

(a) becoming a councillor or designated person, and

(b) 30 June of each year, and

(c) thecouncillor or designated person becoming aware of an interest they are
required to disclose under schedule 1 that has not been previously
disclosed in a return lodged under paragraphs (a) or (b).

4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b)

if:
(a) they made and lodged a return under that clause in the preceding 3
months, or
(b) they have ceased to be a councillor or designated person in the preceding
3 months.

4.23 A person must not make and lodge a return that the person knows or ought reasonably
to know is false or misleading in a material particular.

4.24 The general manager must keep a register of returns required to be made and lodged
with the general manager.

4.25 Returns required to be lodged with the general manager under clause 4.21(a) and (b)
must be tabled at the first meeting of the council after the last day the return is required
to be lodged.

4.26 Returns required to be lodged with the general manager under clause 4.21(c) must be
tabled at the next council meeting after the return is lodged.

4.27 Information contained in returns made and lodged under clause 4.21 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

Disclosure of pecuniary interests at meetings
4.28 Acouncillor or a council committee member who has a pecuniary interest in any matter
with which the council is concerned, and who is present at a meeting of the council or
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committee at which the matter is being considered, must disclose the nature of the
interest to the meeting as soon as practicable.

4.29 The councillor or council committee member must not be present at, or in sight of, the
meeting of the council or committee:
(a) at any time during which the matter is being considered or discussed by
the council or committee, or
(b) at any time during which the council or committee is voting on any
guestion in relation to the matter.

4.30 In the case of a meeting of a board of a joint organisation, a voting representative is
taken to be present at the meeting for the purposes of clauses 4.28 and 4.29 where
they participate in the meeting by telephone or other electronic means.

4.31 Adisclosure made at a meeting of a council or council committee must be recorded in
the minutes of the meeting.

4.32 A general notice may be given to the general manager in writing by a councillor or a
council committee member to the effect that the councillor or council committee
member, or the councillor’s or council committee member’s spouse, de facto partner
or relative, is:

(a) a member of, orin the employment of, a specified company or other body,

or

(b) a partner of, or in the employment of, a specified person.
Such a notice is, unless and until the notice is withdrawn or until the end of the term of
the council in which it is given (whichever is the sooner), sufficient disclosure of the
councillor’s or council committee member’s interest in a matter relating to the specified
company, body or person that may be the subject of consideration by the council or
council committee after the date of the notice.

4.33 Acouncillor or a council committee member is not prevented from being present at and
taking part in a meeting at which a matter is being considered, or from voting on the
matter, merely because the councillor or council committee member has an interest in
the matter of a kind referred to in clause 4.6.

4.34 Apersondoesnot breach clauses 4.28 or 4.29 if the person did not know, and could not
reasonably be expected to have known, that the matter under consideration at the
meeting was a matter in which they had a pecuniary interest.

4.35 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may
participate in a decision to delegate consideration of the matter in question to another
body or person.

4.36 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that
is being considered at a meeting if:
(a) the matter is a proposal relating to:
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(i) the making of a principal environmental planning instrument
applying to the whole or a significant portion of the council’s

area, or
(ii) the amendment, alteration or repeal of an environmental
planning instrument where the amendment, alteration or
repeal applies to the whole or a significant portion of the
council’s area, and
(b) the pecuniary interest arises only because of an interest of the councillor
in the councillor’s principal place of residence or an interest of another
person (whose interests are relevant under clause 4.3) in that person’s
principal place of residence, and
(c) the councillor made a special disclosure under clause 4.37 in relation to
theinterest before the commencement of the meeting.

4.37 A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c)
must:
(a) be in the form set out in schedule 3 of this code and contain the
information required by that form, and
(b) be laid on the table at a meeting of the council as soon as practicable after
the disclosure is made, and the information contained in the special
disclosure is to be recorded in the minutes of the meeting.

4.38 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who has a pecuniary interest in a matter
with which the council is concerned to be present at a meeting of the council or
committee, to take part in the consideration or discussion of the matter and to vote on
the matter if the Minister is of the opinion:

(a) that the number of councillors prevented from voting would be so great a
proportion of the whole as to impede the transaction of business, or
(b) that it is in the interests of the electors for the area to do so.

4.39 A councillor or a council committee member with a pecuniary interest in a matter who
is permitted to be present at a meeting of the council or committee, to take part in the
consideration or discussion of the matter and to vote on the matter under clause 4.38,
must still disclose the interest they have in the matter in accordance with clause 4.28.

PART 5NON-PECUNIARY CONFLICTS OF INTEREST

What is a non-pecuniary conflict of interest?

5.1 Non-pecuniary interests are private or personal interests a council official has that do
not amount to a pecuniary interest as defined in clause 4.1 of this code. These
commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an
interest of a financial nature.
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5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person
would perceive that you could be influenced by a private interest when carrying out
your official functions in relation to a matter.

5.3 The personal or political views of a council official do not constitute a private interest
for the purposes of clause 5.2.

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to
uphold community confidence in the probity of council decision-making. The onusis on
you to identify any non-pecuniary conflict of interest you may have in matters that you
deal with, to disclose the interest fully and in writing, and to take appropriate action to
manage the conflict in accordance with this code.

5.5 When considering whether or not you have a non-pecuniary conflict of interest in a
matter you are dealing with, it is always important to think about how others would
view your situation.

Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of
clause 5.2, you must disclose the relevant private interest you have in relation to the
matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict
of interest arises in relation to the matter. In the case of members of council staff other
than the general manager, such a disclosure is to be made to the staff member’s
manager. In the case of the general manager, such a disclosure is to be made to the
mayor.

5.7 If adisclosure is made at a council or committee meeting, both the disclosure and the
nature of the interest must be recorded in the minutes on each occasion on which the
non-pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing
for the purposes of clause 5.6.

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it
is significant.

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does
not involve a pecuniary interest for the purposes of clause 4.1, but it involves:

a) a relationship between a council official and another person who is affected
by a decision or a matter under consideration that is particularly close, such as
a current or former spouse or de facto partner, a relative for the purposes of
clause 4.4 or another person from the council official’s extended family that
the council official has a close personal relationship with, or another person

living in the same household
b) other relationships with persons who are affected by a decision or a matter
under consideration that are particularly close, such as friendships and
business relationships. Closeness is defined by the nature of the friendship or
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business relationship, the frequency of contact and the duration of the
friendship or relationship.

c) an affiliation between the council official and an organisation (such as a
sporting body, club, religious, cultural or charitable organisation, corporation
or association) that is affected by a decision or a matter under consideration
that is particularly strong. The strength of a council official’s affiliation with an
organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the
organisation.

d) membership, as the council’s representative, of the board or management
committee of an organisation that is affected by a decision or a matter under
consideration, in circumstances where the interests of the council and the
organisation are potentially in conflict in relation to the particular matter

e) a financial interest (other than an interest of a type referred to in clause 4.6)
that is not a pecuniary interest for the purposes of clause 4.1

f) the conferral or loss of a personal benefit other than one conferred or lost as
a member of the community or a broader class of people affected by a
decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the
matter in which you have the significant non-pecuniary conflict of interest and
the matter being allocated to another person for consideration or
determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter
under consideration at a council or committee meeting, by managing the
conflict of interest as if you had a pecuniary interest in the matter by complying
with clauses 4.28 and 4.29.

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is
not significant and does not require further action, when disclosing the interest you
must also explain in writing why you consider that the non-pecuniary conflict of interest
is not significant and does not require further action in the circumstances.

5.12 If you are a member of staff of council other than the general manager, the decision on
which option should be taken to manage a non-pecuniary conflict of interest must be
made in consultation with and at the direction of your manager. In the case of the
general manager, the decision on which option should be taken to manage a non-
pecuniary conflict of interest must be made in consultation with and at the direction of
the mayor.

5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of
interest in a matter, may participate in a decision to delegate consideration of the
matter in question to another body or person.

5.14 Council committee members are not required to declare and manage a non-pecuniary
conflict of interest in accordance with the requirements of this Part where it arises from
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an interest they have as a person chosen to represent the community, or as a member
of a non-profit organisation or other community or special interest group, if they have
been appointed to represent the organisation or group on the council committee.

Political donations
5.15 Councillors should be aware that matters before council or committee meetings
involving their political donors may also give rise to a non-pecuniary conflict of interest.

5.16 Where you are a councillor and have received or knowingly benefitted from a

reportable political donation:

a) made by a major political donor in the previous four years, and

b) the major political donor has a matter before council,
you must declare a non-pecuniary conflict of interest in the matter, disclose the nature
of the interest, and manage the conflict of interest as if you had a pecuniary interest in
the matter by complying with clauses4.28 and 4.29. A disclosure made under this clause
must be recorded in the minutes of the meeting.

5.17 For the purposes of this Part:
a) a“reportable political donation” has the same meaning as it has in section 6 of
the Electoral Funding Act 2018
b) “major political donor” has the same meaning as it has in the Electoral Funding
Act 2018.

5.18 Councillors should note that political donations that are not a “reportable political
donation”, or political donations to a registered political party or group by which a
councillor is endorsed, may still give rise to a non-pecuniary conflict of interest.
Councillors should determine whether or not such conflicts are significant for the
purposes of clause 5.9 and take the appropriate action to manage them.

5.19 Despite clause 5.16, a councillor who has received or knowingly benefitted from a
reportable political donation of the kind referred to in that clause, may participate ina
decision to delegate consideration of the matter in question to another body or person.

Loss of quorum as a result of compliance with this Part
5.20 A councillor who would otherwise be precluded from participating in the consideration
of a matter under this Part because they have a non-pecuniary conflict of interest in the
matter is permitted to participate in consideration of the matter if:
a) the matteris a proposal relating to:
i) the making of a principal environmental planning instrument applying
to the whole or a significant portion of the council’s area, or
ii) the amendment, alteration or repeal of an environmental planning
instrument where the amendment, alteration or repeal applies to the
whole or a significant portion of the council’s area, and
b) the non-pecuniary conflict of interest arises only because of an interest that a
person has in that person’s principal place of residence, and
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c) the councillor discloses the interest they have in the matter that would
otherwise have precluded their participation in consideration of the matter
under this Part in accordance with clause 5.6.

5.21 The Minister for Local Government may, conditionally or unconditionally, allow a
councillor or a council committee member who is precluded under this Part from
participating in the consideration of a matter to be present at a meeting of the council
or committee, to take part in the consideration or discussion of the matter and to vote
on the matter if the Minister is of the opinion:

a) that the number of councillors prevented from voting would be so great a
proportion of the whole as to impede the transaction of business, or
b) thatitisinthe interests of the electors for the area to do so.

5.22 Where the Minister exempts a councillor or committee member from complying with a
requirement under this Part under clause 5.21, the councillor or committee member
must still disclose any interests they have in the matter the exemption applies to, in
accordance with clause 5.6.

Other business or employment

5.23 The general manager must not engage, for remuneration, in private employment,
contract work or other business outside the service of the council without the approval
of the council.

5.24 A member of staff must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council that relates to the business of
the council or that might conflict with the staff member’s council duties unless they
have notified the general manager in writing of the employment, work or business and
the general manager has given their written approval for the staff member to engage
in the employment, work or business.

5.25 The general manager may at any time prohibit a member of staff from engaging, for
remuneration, in private employment, contract work or other business outside the
service of the council that relates to the business of the council, or that might conflict
with the staff member’s council duties.

5.26 A member of staff must not engage, for remuneration, in private employment, contract
work or other business outside the service of the council if prohibited from doing so.

5.27 Members of staff must ensure that any outside employment, work or business they
engage in will not:

a) conflict with their official duties

b) involve using confidential information or council resources obtained through
their work with the council including where private use is permitted

c) require them to work while on council duty

d) discredit or disadvantage the council

e) pose, due to fatigue, a risk to their health or safety, or to the health and safety
of their co-workers.
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Personal dealings with council

5.28 You may have reason to deal with your council in your personal capacity (for example,
as a ratepayer, recipient of a council service or applicant for a development consent
granted by council). You must not expect or request preferential treatment in relation
to any matter in which you have a private interest because of your position. You must
avoid any action that could lead members of the public to believe that you are seeking
preferential treatment.

5.29 You must undertake any personal dealings you have with the council in a manner that
is consistent with the way other members of the community deal with the council. You
must also ensure that you disclose and appropriately manage any conflict of interest
you may have in any matter in accordance with the requirements of this code.

PART 6 PERSONAL BENEFIT

6.1 Forthe purposes of this Part, a gift or a benefit is something offered to or received by a
council official or someone personally associated with them for their personal use and
enjoyment.

6.2 Areference to agift or benefit in this Part does not include:

a) a political donation for the purposes of the Electoral Funding Act 2018

b) a gift provided to the council as part of a cultural exchange or sister-city
relationship that is not converted for the personal use or enjoyment of any
individual council official or someone personally associated with them

c) attendance by a council official at a work-related event or function for the
purposes of performing their official duties, or

d) free or subsidised meals, beverages or refreshments of token value provided
to council officials in conjunction with the performance of their official duties
such as, but not limited to:

i) the discussion of official business

i) work-related events such as council-sponsored or community events,
training, education sessions or workshops

i) conferences

iv) council functions or events

v) social functions organised by groups, such as council committees and

community organisations.

Gifts and benefits

6.3 You must avoid situations that would give rise to the appearance that a person or body
is attempting to secure favourable treatment from you or from the council, through the
provision of gifts, benefits or hospitality of any kind to you or someone personally
associated with you.

6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part,
where it is received by you or someone personally associated with you.
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How are offers of gifts and benefits to be dealt with?
6.5 You mustnot:
a) seek or accept a bribe or other improper inducement
b) seek gifts or benefits of any kind
c) accept any gift or benefit that may create a sense of obligation on your part,
or may be perceived to be intended or likely to influence you in carrying out
your public duty
d) subject to clause 6.7, accept any gift or benefit of more than token value as
defined by clause 6.9
e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless
of the amount
f) participate in competitions for prizes where eligibility is based on the council
being in or entering into a customer—supplier relationship with the
competition organiser
g) personally benefit from reward points programs when purchasing on behalf of
the council.

6.6 Where you receive a gift or benefit of any value other than one referred to in clause

6.2, you must disclose this promptly to your manager or the general manager in writing.
The recipient, manager, or general manager must ensure that, at a minimum, the
following details are recorded in the council’s gift register:

a) the nature of the gift or benefit

b) the estimated monetary value of the gift or benefit

c) the name of the person who provided the gift or benefit, and

d) the date on which the gift or benefit was received.

6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be
refused or returned, the gift or benefit must be surrendered to the council, unless the
nature of the gift or benefit makes this impractical.

Gifts and benefits of token value
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are
one or more gifts or benefits received from a person or organisation over a 12-month
period that, when aggregated, do not exceed a value of $50. They include, but are not
limited to:
a) invitations to and attendance at local social, cultural or sporting events with a
ticket value that does not exceed $50
b) gifts of alcohol that do not exceed a value of $50
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like
d) prizes or awards that do not exceed $50 in value.

Gifts and benefits of more than token value
6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted.

6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to
major sporting events (such as international matches or matches in national sporting
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codes) with a ticket value that exceeds $50, corporate hospitality at a corporate facility
at major sporting events, free or discounted products or services for personal use
provided on terms that are not available to the general public or a broad class of
persons, the use of holiday homes, artworks, free or discounted travel.

6.11 Where you have accepted a gift or benefit of token value from a person or organisation,
you must not accept a further gift or benefit from the same person or organisation or
another person associated with that person or organisation within a single 12-month
period where the value of the gift, added to the value of earlier gifts received from the
same person or organisation, or a person associated with that person or organisation,
during the same 12-month period would exceed $50 in value.

6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the
gift or benefit inclusive of GST.

I

Cash-like gifts”
6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift

vouchers, credit cards, debit cards with credit on them, prepayments such as phone or
internet credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.

Improper and undue influence

6.14 You must not use your position to influence other council officials in the performance
of their official functions to obtain a private benefit for yourself or for somebody else.
A councillor will not be in breach of this clause where they seek to influence other
council officials through the proper exercise of their role as prescribed under the LGA.

6.15 You must not take advantage (or seek to take advantage) of your status or position with
council, or of functions you perform for council, in order to obtain a private benefit for
yourself or for any other person or body.

PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS

Obligations of councillors and administrators

7.1 Each council is a body politic. The councillors or administrator/s are the governing body
of the council. Under section 223 of the LGA, the role of the governing body of the
council includes the development and endorsement of the strategic plans, programs,
strategies and policies of the council, including those relating to workforce policy, and
to keep the performance of the council under review.

7.2 Councillors or administrators must not:

a) direct council staff other than by giving appropriate direction to the general
manager by way of council or committee resolution, or by the mayor or
administrator exercising their functions under section 226 of the LGA

b) in any public or private forum, direct or influence, or attempt to direct or
influence, any other member of the staff of the council or a delegate of the
council in the exercise of the functions of the staff member or delegate

Item 8.1.4 - Attachment 2 Page 178



Ordinary Council Meeting Attachments 26 March 2019

23

c) contact a member of the staff of the council on council-related business unless
in accordance with the policy and procedures governing the interaction of
councillors and council staff that have been authorised by the council and the
general manager

d) contact or issue instructions to any of the council’s contractors, including the
council’s legal advisers, unless by the mayor or administrator exercising their
functions under section 226 of the LGA.

7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the chair of
the council’s audit risk and improvement committee to provide information reasonably
necessary for the external auditor or the audit, risk and improvement committee to
effectively perform their functions.

Obligations of staff
7.4 Under section 335 of the LGA, the role of the general manager includes conducting the

day-to-day management of the council in accordance with the strategic plans,
programs, strategies and policies of the council, implementing without undue delay,
lawful decisions of the council and ensuring that the mayor and other councillors are
given timely information and advice and the administrative and professional support
necessary to effectively discharge their official functions.

7.5 Members of staff of council must:

a) give their attention to the business of the council while on duty

b) ensure that their work is carried out ethically, efficiently, economically and
effectively

c) carry out reasonable and lawful directions given by any person having
authority to give such directions

d) give effect to the lawful decisions, policies and procedures of the council,
whether or not the staff member agrees with or approves of them

e) ensure that any participation in political activities outside the service of the
council does not interfere with the performance of their official duties.

Inappropriate interactions
7.6 You must not engage in any of the following inappropriate interactions:

a) councillors and administrators approaching staff and staff organisations to
discuss individual or operational staff matters (other than matters relating to
broader workforce policy), grievances, workplace investigations and
disciplinary matters

b) council staff approaching councillors and administrators to discuss individual
or operational staff matters (other than matters relating to broader workforce
policy), grievances, workplace investigations and disciplinary matters

c) subject to clause 8.6, council staff refusing to give information that is available
to other councillors to a particular councillor

d) councillors and administrators who have lodged an application with the
council, discussing the matter with council staff in staff-only areas of the
council
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e) councillors and administrators approaching members of local planning panels
or discussing any application that is either before the panel or that will come
before the panel at some future time, except during a panel meeting where
the application forms part of the agenda and the councillor has a right to be
heard by the panel at the meeting

f) councillors and administrators being overbearing or threatening to council
staff

g) council staff being overbearing or threatening to councillors or administrators

h) councillors and administrators making personal attacks on council staff or
engaging in conduct towards staff that would be contrary to the general
conduct provisions in Part 3 of this code in public forums including social media

i) councillors and administrators directing or pressuring council staff in the
performance of their work, or recommendations they should make

j) council staff providing ad hoc advice to councillors and administrators without
recording or documenting the interaction as they would if the advice was
provided to a member of the community

k) council staff meeting with applicants or objectors alone AND outside office
hours to discuss planning applications or proposals

1) councillors attending on-site inspection meetings with lawyers and/or
consultants engaged by the council associated with current or proposed legal
proceedings unless permitted to do so by the council’s general manager or, in
the case of the mayor or administrator, unless they are exercising their
functions under section 226 of the LGA.

PART 8ACCESS TO INFORMATION AND COUNCIL RESOURCES

Councillor and administrator access to information

8.1 The general manager is responsible for ensuring that councillors and administrators can
access information necessary for the performance of their official functions. The
general manager and public officer are also responsible for ensuring that members of
the public can access publicly available council information under the Government
Information (Public Access) Act 2009 (the GIPA Act).

8.2 The general manager must provide councillors and administrators with the information
necessary to effectively discharge their official functions.

8.3 Members of staff of council must provide full and timely information to councillors and
administrators sufficient to enable them to exercise their official functions and in
accordance with council procedures.

8.4 Members of staff of council who provide any information to a particular councillor in
the performance of their official functions must also make it available to any other
councillor who requests it and in accordance with council procedures.

8.5 Councillors and administrators who have a private interest only in council information
have the same rights of access as any member of the public.
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8.6 Despite clause 8.4, councillors and administrators who are precluded from participating
in the consideration of a matter under this code because they have a conflict of interest
in the matter, are not entitled to request access to council information in relation to the
matter unless the information is otherwise available to members of the public, or the
council has determined to make the information available under the GIPA Act.

Councillors and administrators to properly examine and consider information

8.7 Councillors and administrators must ensure that they comply with their duty under
section 439 of the LGA to act honestly and exercise a reasonable degree of care and
diligence by properly examining and considering all the information provided to them
relating to matters that they are required to make a decision on.

Refusal of access to information

8.8 Where the general manager or public officer determine to refuse access to information
requested by a councillor or administrator, they must act reasonably. In reaching this
decision they must take into account whether or not the information requested is
necessary for the councillor or administrator to perform their official functions (see
clause 8.2) and whether they have disclosed a conflict of interest in the matter the
information relates to that would preclude their participation in consideration of the
matter (see clause 8.6). The general manager or public officer must state the reasons
for the decision if access is refused.

Use of certain council information
8.9 Inregard to information obtained in your capacity as a council official, you must:
a) subject to clause 8.14, only access council information needed for council
business
b) not use that council information for private purposes
c) not seek or obtain, either directly or indirectly, any financial benefit or other
improper advantage for yourself, or any other person or body, from any
information to which you have access by virtue of your office or position with
council
d) only release council information in accordance with established council
policies and procedures and in compliance with relevant legislation.

Use and security of confidential information
8.10 You must maintain the integrity and security of confidential information in your
possession, or for which you are responsible.

8.11 In addition to your general obligations relating to the use of council information, you
must:

a) only access confidential information that you have been authorised to access
and only do so for the purposes of exercising your official functions

b) protect confidential information

c) only release confidential information if you have authority to do so

d) only use confidential information for the purpose for which it is intended to be
used
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e) not use confidential information gained through your official position for the
purpose of securing a private benefit for yourself or for any other person

f) not use confidentialinformation with the intention to cause harm or detriment
to the council or any other person or body

g) not disclose any confidential information discussed during a confidential
session of a council or committee meeting or any other confidential forum
(such as, but not limited to, workshops or briefing sessions).

Personal information
8.12 When dealing with personal information you must comply with:
a) the Privacy and Personal Information Protection Act 1998
b) the Health Records and Information Privacy Act 2002
c) the Information Protection Principles and Health Privacy Principles
d) the council’s privacy management plan
e) the Privacy Code of Practice for Local Government

Use of council resources

8.13 You must use council resources ethically, effectively, efficiently and carefully in
exercising your official functions, and must not use them for private purposes, except
when supplied as part of a contract of employment (but not for private business
purposes), unless this use is lawfully authorised and proper payment is made where
appropriate.

8.14 Union delegates and consultative committee members may have reasonable access to
council resources and information for the purposes of carrying out their industrial
responsibilities, including but not limited to:

a) the representation of members with respect to disciplinary matters
b) the representation of employees with respect to grievances and disputes
c) functions associated with the role of the local consultative committee.

8.15 You must be scrupulous in your use of council property, including intellectual property,
official services, facilities, technology and electronic devices and must not permit their
misuse by any other person or body.

8.16 You must avoid any action or situation that could create the appearance that council
property, official services or public facilities are being improperly used for your benefit
or the benefit of any other person or body.

8.17 You must not use council resources (including council staff), property or facilities for the
purpose of assisting your election campaign or the election campaigns of others unless
the resources, property or facilities are otherwise available for use or hire by the public
and any publicly advertised fee is paid for use of the resources, property or facility.

8.18 You must not use the council letterhead, council crests, council email or social media or
other information that could give the appearance it is official council material:
a) for the purpose of assisting your election campaign or the election campaign
of others, or
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b) for other non-official purposes.

8.19 You must not convert any property of the council to your own use unless properly
authorised.

Internet access

8.20 You must not use council’s computer resources or mobile or other devices to search for,
access, download or communicate any material of an offensive, obscene, pornographic,
threatening, abusive or defamatory nature, or that could otherwise lead to criminal
penalty or civil liability and/or damage the council’s reputation.

Council record keeping
8.21 You must comply with the requirements of the State Records Act 1998 and the council’s
records management policy.

8.22 All information created, sent and received in your official capacity is a council record
and must be managed in accordance with the requirements of the State Records Act
1998 and the council’s approved records management policies and practices.

8.23 All information stored in either soft or hard copy on council supplied resources
(including technology devices and email accounts) is deemed to be related to the
business of the council and will be treated as council records, regardless of whether the
original intention was to create the information for personal purposes.

8.24 You must not destroy, alter, or dispose of council information or records, unless
authorised to do so. If you need to alter or dispose of council information or records,
you must do so in consultation with the council’s records manager and comply with the
requirements of the State Records Act 1998.

Councillor access to council buildings

8.25 Councillors and administrators are entitled to have access to the council chamber,
committee room, mayor’s office (subject to availability), councillors’ rooms, and public
areas of council’s buildings during normal business hours and for meetings. Councillors
and administrators needing access to these facilities at other times must obtain
authority from the general manager.

8.26 Councillors and administrators must not enter staff-only areas of council buildings
without the approval of the general manager (or their delegate) or as provided for in
the procedures governing the interaction of councillors and council staff.

8.27 Councillors and administrators must ensure that when they are within a staff only area
they refrain from conduct that could be perceived to improperly influence council staff
decisions.
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PART 9MAINTAINING THE INTEGRITY OF THIS CODE

Complaints made for an improper purpose
9.1 You must not make or threaten to make a complaint or cause a complaint to be made
alleging a breach of this code for an improper purpose.

9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it
is trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit
and has been made substantially for one or more of the following purposes:

a) to bully, intimidate or harass another council official

b) to damage another council official’s reputation

c) to obtain a political advantage

d) to influence a council official in the exercise of their official functions or to
prevent or disrupt the exercise of those functions

e) to influence the council in the exercise of its functions or to prevent or disrupt
the exercise of those functions

f) to avoid disciplinary action under the Procedures

g) to take reprisal action against a person for making a complaint alleging a
breach of this code

h) to take reprisal action against a person for exercising a function prescribed
under the Procedures

i) to prevent or disrupt the effective administration of this code under the
Procedures.

Detrimental action

9.3 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for a complaint they have made alleging a breach of this
code.

9.4 You must not take detrimental action or cause detrimental action to be taken against a
person substantially in reprisal for any function they have exercised under the
Procedures.

9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing,
comprising or involving any of the following:
a) injury, damage or loss
b) intimidation or harassment
c) discrimination, disadvantage or adverse treatment in relation to employment
d) dismissal from, or prejudice in, employment
e) disciplinary proceedings.

Compliance with reguirements under the Procedures
9.6 You must not engage in conduct that is calculated to impede or disrupt the
consideration of a matter under the Procedures.
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9.7 You must comply with a reasonable and lawful request made by a person exercising a
function under the Procedures. A failure to make a written or oral submission invited
under the Procedures will not constitute a breach of this clause.

9.8 You must comply with a practice ruling made by the Office under the Procedures.

9.9 Where you are a councillor or the general manager, you must comply with any council
resolution requiring you to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under the Procedures
9.10 All allegations of breaches of this code must be dealt with under and in accordance with
the Procedures.

9.11 You must not allege breaches of this code other than by way of a complaint made or
initiated under the Procedures.

9.12 You must not make allegations about, or disclose information about, suspected
breaches of this code at council, committee or other meetings, whether open to the
public or not, or in any other forum, whether public or not.

9.13 You must not disclose information about a complaint you have made alleging a breach
of this code or a matter being considered under the Procedures except for the purposes
of seeking legal advice, unless the disclosure is otherwise permitted under the
Procedures.

9.14 Nothing under this Part prevents a person from making a public interest disclosure to
an appropriate public authority or investigative authority under the Public Interest
Disclosures Act 1994.

Complaints alleging a breach of this Part

9.15 Complaints alleging a breach of this Part by a councillor, the general manager or an
administrator are to be managed by the Office. This clause does not prevent the Office
from referring an alleged breach of this Part back to the council for consideration in
accordance with the Procedures.

9.16 Complaints alleging a breach of this Part by other council officials are to be managed by
the general manager in accordance with the Procedures.
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN
RETURNS SUBMITTED UNDER CLAUSE 4.21

Part 1: Preliminary

Definitions
1. For the purposes of the schedules to this code, the following definitions apply:

address means:

a) inrelation to a person other than a corporation, the last residential or business
address of the person known to the councillor or designated person disclosing
the address, or

b) in relation to a corporation, the address of the registered office of the
corporation in New South Wales or, if there is no such office, the address of
the principal office of the corporation in the place where it is registered, or

c) inrelation to any real property, the street address of the property.

de facto partner has the same meaning as defined in section 21C of the
Interpretation Act 1987.

disposition of property means a conveyance, transfer, assignment, settlement,
delivery, payment or other alienation of property, including the following:

a) the allotment of shares in a company

b) the creation of a trust in respect of property

c) the grant or creation of a lease, mortgage, charge, easement, licence, power,
partnership or interest in respect of property

d) the release, discharge, surrender, forfeiture or abandonment, at law or in
equity, of a debt, contract or chose in action, or of an interest in respect of
property

e) the exercise by a person of a general power of appointment over property in
favour of another person

f) a transaction entered into by a person who intends by the transaction to
diminish, directly or indirectly, the value of the person’s own property and to
increase the value of the property of another person.

gift means a disposition of property made otherwise than by will (whether or not
by instrument in writing) without consideration, or with inadequate consideration,
in money or money’s worth passing from the person to whom the disposition was
made to the person who made the disposition, but does not include a financial or
other contribution to travel.

interest means:

a) inrelation to property, an estate, interest, right or power, at law or in equity,
in or over the property, or
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b) in relation to a corporation, a relevant interest (within the meaning of section
9 of the Corporations Act 2001 of the Commonwealth) in securities issued or
made available by the corporation.

listed company means a company that is listed within the meaning of section 9 of
the Corporations Act 2001 of the Commonwealth.

occupation includes trade, profession and vocation.

professional or business association means an incorporated or unincorporated
body or organisation having as one of its objects or activities the promotion of the
economic interests of its members in any occupation.

property includes money.
return date means:

a) inthe case of a return made under clause 4.21(a), the date on which a person
became a councillor or designated person

b) inthe case of a return made under clause 4.21(b), 30 June of the year in which
the return is made

c) in the case of a return made under clause 4.21(c), the date on which the
councillor or designated person became aware of the interest to be disclosed.

relative includes any of the following:

a) aperson’s spouse or de facto partner

b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece,
lineal descendant or adopted child

c) aperson’s spouse’s or de facto partner’s parent, grandparent, brother, sister,
uncle, aunt, nephew, niece, lineal descendant or adopted child

d) the spouse or de factor partner of a person referred to in paragraphs (b) and

(c).
travel includes accommodation incidental to a journey.

Matters relating to the interests that must be included in returns

2. Interests etc. outside New South Wales: A reference in this schedule or in schedule
2 to a disclosure concerning a corporation or other thing includes any reference to
adisclosure concerning a corporation registered, or other thing arising or received,
outside New South Wales.

3. References to interests in real property: A reference in this schedule or in schedule
2 to real property in which a councillor or designated person has an interest
includes a reference to any real property situated in Australia in which the
councillor or designated person has an interest.
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4. Gifts, loans etc. from related corporations: For the purposes of this schedule and
schedule 2, gifts or contributions to travel given, loans made, or goods or services
supplied, to a councillor or designated person by two or more corporations that
are related to each other for the purposes of section 50 of the Corporations Act
2001 of the Commonwealth are all given, made or supplied by a single corporation.

Part 2: Pecuniary interests to be disclosed in returns

Real property
5. Aperson making a return under clause 4.21 of this code must disclose:
a) the street address of each parcel of real property in which they had an interest
on the return date, and
b) the street address of each parcel of real property in which they had an interest
in the period since 30 June of the previous financial year, and
c) the nature of the interest.

6. An interest in a parcel of real property need not be disclosed in a return if the
person making the return had the interest only:
a) as executor of the will, or administrator of the estate, of a deceased person
and not as a beneficiary under the will or intestacy, or
b) as a trustee, if the interest was acquired in the ordinary course of an
occupation not related to their duties as the holder of a position required to
make a return.

7. An interest in a parcel of real property need not be disclosed in a return if the
person ceased to hold the interest prior to becoming a councillor or designated
person.

8. For the purposes of clause 5 of this schedule, “interest” includes an option to
purchase.

Gifts
9. Aperson making a return under clause 4.21 of this code must disclose:
a) adescription of each gift received in the period since 30 June of the previous
financial year, and
b) the name and address of the donor of each of the gifts.

10. Agift need not be included in a return if:

a) it did not exceed $500, unless it was among gifts totalling more than $500
made by the same person during a period of 12 months or less, or

b) it was a political donation disclosed, or required to be disclosed, under Part 3
of the Electoral Funding Act 2018, or

c) the donor was a relative of the donee, or

d) subject to paragraph (a), it was received prior to the person becoming a
councillor or designated person.
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11. For the purposes of clause 10 of this schedule, the amount of a gift other than
money is an amount equal to the value of the property given.

Contributions to travel
12. A person making a return under clause 4.21 of this code must disclose:

a) the name and address of each person who made any financial or other
contribution to the expenses of any travel undertaken by the person in the
period since 30 June of the previous financial year, and

b) the dates on which the travel was undertaken, and

c) thenames of the states and territories, and of the overseas countries, in which
the travel was undertaken.

13. A financial or other contribution to any travel need not be disclosed under this
clause if it:

a) was made from public funds (including a contribution arising from travel on
free passes issued under an Act or from travel in government or council
vehicles), or

b) was made by a relative of the traveller, or

c) was made in the ordinary course of an occupation of the traveller that is not
related to their functions as the holder of a position requiring the making of a
return, or

d) did not exceed $250, unless it was among gifts totalling more than $250 made
by the same person during a 12-month period or less, or

e) was a political donation disclosed, or required to be disclosed, under Part 3 of
the Electoral Funding Act 2018, or

f) was made by a political party of which the traveller was a member and the
travel was undertaken for the purpose of political activity of the party in New
South Wales, or to enable the traveller to represent the party within Australia,
or

g) subject to paragraph (d) it was received prior to the person becoming a
councillor or designated person.

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other
than a financial contribution) is an amount equal to the value of the contribution.

Interests and positions in corporations
15. A person making a return under clause 4.21 of this code must disclose:
a) the name and address of each corporation in which they had an interest or
held a position (whether remunerated or not) on the return date, and
b) the name and address of each corporation in which they had an interest or
held a position in the period since 30 June of the previous financial year, and
c) the nature of the interest, or the position held, in each of the corporations, and
d) adescription of the principal objects (if any) of each of the corporations, except
in the case of a listed company.

16. An interest in, or a position held in, a corporation need not be disclosed if the
corporation is:
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a) formed for the purpose of providing recreation or amusement, or for
promoting commerce, industry, art, science, religion or charity, or for any
other community purpose, and

b) required to apply its profits or other income in promoting its objects, and

c) prohibited from paying any dividend to its members.

17. An interest in a corporation need not be disclosed if the interest is a beneficial
interest in shares in a company that does not exceed 10 per cent of the voting
rights in the company.

18. An interest or a position in a corporation need not be disclosed if the person
ceased to hold the interest or position prior to becoming a councillor or designated
person.

Interests as a property developer or a close associate of a property developer

19. A person making a return under clause 4.21 of this code must disclose whether
they were a property developer, or a close associate of a corporation that, or an
individual who, is a property developer, on the return date.

20. For the purposes of clause 19 of this schedule:

close associate, in relation to a corporation or an individual, has the same meaning
as it has in section 53 of the Electoral Funding Act 2018.

property developer has the same meaning as it has in Division 7 of Part 3 of the
Electoral Funding Act 2018.

Positions in trade unions and professional or business associations
21. A person making a return under clause 4.21 of the code must disclose:

a) the name of each trade union, and of each professional or business
association, in which they held any position (whether remunerated or not) on
the return date, and

b) the name of each trade union, and of each professional or business
association, in which they have held any position (whether remunerated or
not) in the period since 30 June of the previous financial year, and

c) adescription of the position held in each of the unions and associations.

22. A position held in a trade union or a professional or business association need not
be disclosed if the person ceased to hold the position prior to becoming a
councillor or designated person.

Dispositions of real property

23. A person making a return under clause 4.21 of this code must disclose particulars
of each disposition of real property by the person (including the street address of
the affected property) in the period since 30 June of the previous financial year,
under which they wholly or partly retained the use and benefit of the property or
the right to re-acquire the property.
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A person making a return under clause 4.21 of this code must disclose particulars
of each disposition of real property to another person (including the street address
of the affected property) in the period since 30 June of the previous financial year,
that is made under arrangements with, but is not made by, the person making the
return, being a disposition under which the person making the return obtained
wholly or partly the use of the property.

Adisposition of real property need not be disclosed if it was made prior to a person
becoming a councillor or designated person.

Sources of income

26.

27.

28.

29.

30.

A person making a return under clause 4.21 of this code must disclose:

a) each source of income that the person reasonably expects to receive in the
period commencing on the first day after the return date and ending on the
following 30 June, and

b) each source of income received by the person in the period since 30 June of
the previous financial year.

A reference in clause 26 of this schedule to each source of income received, or
reasonably expected to be received, by a person is a reference to:
a) inrelation to income from an occupation of the person:
(i) a description of the occupation, and
(ii) if the person is employed or the holder of an office, the name and
address of their employer, or a description of the office, and
(iii) if the person has entered into a partnership with other persons, the
name (if any) under which the partnership is conducted, or
b) inrelation toincome from a trust, the name and address of the settlor and the
trustee, or
c) in relation to any other income, a description sufficient to identify the person
from whom, or the circumstances in which, the income was, or is reasonably
expected to be, received.

The source of any income need not be disclosed by a person in a return if the
amount of the income received, or reasonably expected to be received, by the
person from that source did not exceed $500, or is not reasonably expected to
exceed $500, as the case may be.

The source of any income received by the person that they ceased to receive prior
to becoming a councillor or designated person need not be disclosed.

A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or
249 of the LGA need not be disclosed.

Debts

31.

A person making a return under clause 4.21 of this code must disclose the name
and address of each person to whom the person was liable to pay any debt:
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a) on the return date, and
b) at any time in the period since 30 June of the previous financial year.

32. A liability to pay a debt must be disclosed by a person in a return made under
clause 4.21 whether or not the amount, or any part of the amount, to be paid was
due and payable on the return date or at any time in the period since 30 June of
the previous financial year, as the case may be.

33. Aliability to pay a debt need not be disclosed by a person in a return if:
a) theamount to be paid did not exceed $500 on the return date or in the period
since 30 June of the previous financial year, as the case may be, unless:

(i) the debt was one of two or more debts that the person was liable to
pay to one person on the return date, or at any time in the period since
30 June of the previous financial year, as the case may be, and

(ii) the amounts to be paid exceeded, in the aggregate, $500, or

b) the person was liable to pay the debt to a relative, or

c) inthe case of a debt arising from a loan of money the person was liable to pay
the debt to an authorised deposit-taking institution or other person whose
ordinary business includes the lending of money, and the loan was made inthe
ordinary course of business of the lender, or

d) inthe case of a debt arising from the supply of goods or services:

(i) the goods or services were supplied in the period of 12 months
immediately preceding the return date, or were supplied in the period
since 30 June of the previous financial year, as the case may be, or

(ii) the goods or services were supplied in the ordinary course of any
occupation of the person thatis not related to their duties as the holder
of a position required to make a return, or

e) subjecttoparagraph (a), the debt was discharged prior to the person becoming

a councillor or designated person.

Discretionary disclosures

34. A person may voluntarily disclose in a return any interest, benefit, advantage or
liability, whether pecuniary or not, that is not required to be disclosed under
another provision of this Schedule.

SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER CLAUSE
4.21

‘Disclosures by councillors and designated persons’ return

1. The pecuniary interests and other matters to be disclosed in this return are
prescribed by Schedule 1 of the Model Code of Conduct for Local Councils in NSW
(the Model Code of Conduct).

2. Ifthisis the first return you have been required to lodge with the general manager
after becoming a councillor or designated person, do not complete Parts C, D and
| of the return. All other parts of the return should be completed with appropriate
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information based on your circumstances at the return date, that is, the date on
which you became a councillor or designated person.

3. If you have previously lodged a return with the general manager and you are
completing this return for the purposes of disclosing a new interest that was not
disclosed in the last return you lodged with the general manager, you must
complete all parts of the return with appropriate information for the period from
30 June of the previous financial year or the date on which you became a councillor
or designated person, (whichever is the later date), to the return date which is the
dateyoubecame aware of the new interest to be disclosed inyour updated return.

4. If you have previously lodged a return with the general manager and are
submitting a new return for the new financial year, you must complete all parts of
the return with appropriate information for the 12-month period commencing on
30 June of the previous year to 30 June this year.

5. This form must be completed using block letters or typed.

6. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

7. If there are no pecuniary interests or other matters of the kind required to be
disclosed under a heading in this form, the word “NIL” is to be placed in an
appropriate space under that heading.

Important information
This information is being collected for the purpose of complying with clause 4.21 of
the Model Code of Conduct.

You must not lodge a return that you know or ought reasonably to know is false or
misleading in a material particular (see clause 4.23 of the Model Code of Conduct).
Complaints about breaches of these requirements are to be referred to the Office of
Local Government and may result in disciplinary action by the council, the Chief
Executive of the Office of Local Government or the NSW Civil and Administrative
Tribunal.

The information collected on this form will be kept by the general manager in a
register of returns. The general manager is required to table all returns at a council
meeting.

Information contained in returns made and lodged under clause 4.21 is to be made
publicly available in accordance with the requirements of the Government Information
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009
and any guidelines issued by the Information Commissioner.

You have an obligation to keep the information contained in this return up to date. If
you become aware of a new interest that must be disclosed in this return, or an
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interest that you have previously failed to disclose, you must submit an updated
return within three months of becoming aware of the previously undisclosed interest.

Disclosure_of pecuniary interests and other matters by [full name of councillor or
designated person]

as at [return date]
in respect of the period from [date] to [date]

[councillor’s or designated person’s signature]
[date]

A. Real Property

Street address of each parcel of real property in which | had an Nature of
interest at the return date/at any time since 30 June interest

B. Sources of income

1 Sources of income | reasonably expect to receive from an occupation in the
period commencing on the first day after the return date and ending on the
following 30 June

Sources of income | received from an occupation at any time since 30 June

Description of occupation Name and address of Name under
employer or description of which
office held (if applicable) partnership
conducted (if
applicable)

2 Sources of income | reasonably expect to receive from a trust in the period
commencing on the first day after the return date and ending on the following
30 June

Sources of income | received from a trust since 30 June

Name and address of settlor Name and address of trustee

3 Sources of other income | reasonably expect to receive in the period
commencing on the first day after the return date and ending on the following
30 June

Sources of other income | received at any time since 30 June

[Include description sufficient to identify the person from whom, or the
circumstances in which, that income was received]

C. Gifts

Description of each gift | received at any time Name and address of donor
since 30 June
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D. Contributions to travel

Name and address of each Dates on which travel was Name of States,
person who made any financial undertaken Territories of the
or other contribution to any Commonwealth
travel undertaken by me at any and overseas
time since 30 June countries in
which travel was
undertaken

E. Interests and positions in corporations

Name and address of each Nature of Description of Description of

corporation in which | had an interest (if any) position (if principal objects

interest or held a position at any) (if any) of

the return date/at any time corporation

since 30 June (exceptin case
of listed
company)

F. Were you a property developer or a close associate of a property developer
on the return date? (Y/N)

G. Positions in trade unions and professional or business associations
Name of each trade union and each Description of position
professional or business association in which |

held any position (whether remunerated or

not) at the return date/at any time since 30

June

H. Debts
Name and address of each person to whom | was liable to pay any debt at the
return date/at any time since 30 June

I. Dispositions of property

1 Particulars of each disposition of real property by me (including the street
address of the affected property) at any time since 30 June as a result of which |
retained, either wholly or in part, the use and benefit of the property or the
right to re-acquire the property at a later time

2 Particulars of each disposition of property to a person by any other person
under arrangements made by me (including the street address of the affected
property), being dispositions made at any time since 30 June, as a result of
which | obtained, either wholly or in part, the use and benefit of the property

J. Discretionary disclosures
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST SUBMITTED
UNDER CLAUSE 4.37

1. This form must be completed using block letters or typed.

2. If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

Important information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor’s principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest
in @ matter because of the pecuniary interest of your spouse or your de facto partner
or your relative or because your business partner or employer has a pecuniary
interest. You will also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other
body that has a pecuniary interest in the matter.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know is
false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspectit. The
special disclosure must be recorded in the minutes of the meeting.
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Special disclosure of pecuniary interests by [full name of councillor]
in the matter of [insert name of environmental planning instrument]

which is to be considered at a meeting of the [name of council or council committee
(as the case requires))

to be held on the  day of 20 .

Pecuniary interest

IAddress of the affected principal place
of residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to the |0 The councillor has an interest in the
councillor land (e.g. is the owner or has another
[Tick or cross one box.] interest arising out of a mortgage, lease,
trust, option or contract, or otherwise).
O An associated person of the councillor
has aninterest in the land.

O An associated company or body of the
councillor has an interest in the land.

Matter giving rise to pecuniary interest?
Nature of the land that is subject to a |o The identified land.

change in zone/planning control by [0 Land that adjoins or is adjacentto oris
the proposed LEP (the subject land)? [in proximity to the identified land.

[Tick or cross one box]

Current zone/planning control

[Insert name of current planning
instrument and identify relevant
zone/planning control applying to the
subject land]

Proposed change of zone/planning
control

[Insert name of proposed LEP and
identify proposed change of
zone/planning control applying to the
subject land]

! Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that
a person has in a matter because of a reasonable likelihood or expectation of appreciable
financial gain or loss to the person. A person does not have a pecuniary interest in a matter if
the interest is so remote or insignificant that it could not reasonably be regarded as likely to
influence any decision the person might make in relation to the matter, or if the interest is of a
kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining,
adjacent to or in proximity to land in which a councillor or a person, company or body referred
to in clause 4.3 of the Model Code of Conduct has a proprietary interest.
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Effect of proposed change of
zone/planning control on councillor or
associated person

[Insert one of the following:
“Appreciable financial gain” or
“Appreciable financial loss”)

[if more than one pecuniary interest is to be declared, reprint the above box and fill in
for each additional interest.]

Councillor's signature

Date

[This form is to be retained by the council’s general manager and included in full in the
minutes of the meeting]
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FREQUENTLY ASKED QUESTIONS

What is the purpose of the Model Code of Conduct?

The Model Code of Conduct for Local Councils in NSW prescribes the minimum

ethical and behavioural standards all council officials in NSW are required to comply

with. In doing so it seeks to:

*  prescribe uniform minimum ethical and behavioural standards for all councils in
NSW

= provide clear guidance to council officials on the minimum ethical and behavioural
standards expected of them as council officials

» provide clear guidance to local communities on the minimum ethical and
behavioural standards they can expect of the council officials who serve them

* promote transparency and accountability

+ promote community confidence in the integrity of the decisions councils make
and the functions they exercise on behalf of their local communities, and

+ promote community confidence in the institution of local government.

How is the Model Code of Conduct prescribed?

The Model Code of Conduct is prescribed under section 440 of the Local Government
Act 1993 (LGA) and the Local Government (General) Regulation 2005 (the
Regulation).

Under section 440 of the LGA, each council is required to adopt a code of conduct
based on the Model Code of Conduct prescribed under the Regulation. Councils may
enhance or strengthen the standards prescribed under the Model Code of Conduct
in their adopted codes of conduct to make them more onerous. Councils may also
supplement the provisions contained in the Model Code of Conduct with additional
provisions in their adopted codes of conduct.

However, councils cannot dilute or weaken the standards prescribed in the Model
Code of Conduct in their adopted codes of conduct. Provisions contained in a
council's adopted code of conduct that are less onerous than those prescribed under
the Model Code of Conduct will be invalid and the equivalent provisions of the Model
Code of Conduct will override them through the operation of section 440 of the LGA.

How are the Procedures prescribed?

The Procedures for the Administration of the Model Code of Conduct for Local
Councils in NSW are prescribed under section 440AA of the LGA and the Regulation.
Under section 440AA, each council is required to adopt procedures for the
administration of their adopted code of conduct based on the Model Procedures
prescribed under the LGA and Regulation. Councils’ adopted procedures may
contain provisions that supplement the Model Procedures, but a council's adopted
procedure has no effect to the extent that it is inconsistent with the Model Procedures
prescribed under the Regulation.

Are joint organisations and county councils required to adopt the Model Code
of Conduct and Procedures?

Yes.

Who does the Model Code of Conduct apply to?

Section 440 of the LGA specifies the classes of council officials that a Model Code of
Conduct prescribed under the Regulation may apply to. Under section 440, a Model
Code of Conduct may be prescribed that applies to councillors, members of staff of
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councils and delegates of councils. For this reason, the Model Code of Conduct
prescribed under the Regulation only applies to councillors, council staff and
delegates of councils (including members of committees that are delegates of
councils). These are all defined as “council officials” for the purposes of the Model
Code of Conduct and the Procedures.

Section 440 also allows regulations to be made to apply the provisions of the Model
Code of Conduct relating to the disclosure of pecuniary interests to members of a
committee of a council (including the Audit, Risk and Improvement Committee) and
advisers to councils. A regulation has been made to give effect to this and the new
Model Code of Conduct contains provisions prescribing the obligations of committee
members and advisers to councils in relation to the disclosure of pecuniary interests.

What is the regulatory scope of the Model Code of Conduct?

The Model Code of Conduct applies to any conduct by a “council official’ that is
connected with their role as a council official or the exercise of their functions as a
council official.

It is the personal responsibility of all council officials to ensure that their conduct
complies with the ethical and behavioural standards prescribed under the Model
Code of Conduct. This applies to both the exercise by council officials of their
functions as a council official and any conduct (including in a private capacity) that is
connected with their role as a council official.

Can councils adopt separate codes of conduct for councillors, staff and
delegates and committee members?

Yes. Some councils indicated in their feedback on the consultation draft of the Model
Code of Conduct, a preference for adopting separate codes of conduct for councillors,
staff and delegates and committee members instead of a single code of conduct
applying to all council officials.

There is nothing to prevent councils from doing so, provided that the adopted codes
of conduct, taken together as a package, reflect all the provisions contained in the
prescribed Model Code of Conduct and are consistent with it. To assist councils to do
this, OLG has prepared bespoke versions of the Model Code of Conduct for
councillors, staff and delegates and committee members for adoption instead of a
single code of conduct for councils wishing to do this.

Can a council extend the application of its adopted code of conduct to persons
other than councillors, council staff and delegates of council?

Yes. There is nothing under the LGA to prevent a council, when adopting a code of
conduct based on the Model Code of Conduct, to extend its application to persons
other than councillors, council staff and delegates of council.

In adopting a code of conduct based on the Model Code of Conduct, councils may
amend the provisions of the Model Code of Conduct and the associated Procedures
to extend their application to contractors, community members of wholly advisory
committees and/or volunteers. In doing so, to be effective, councils will also need to
make it a condition of a contractor’'s engagement or volunteer's or advisory committee
member’s appointment that they comply with the council’'s adopted code of conduct.
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How many iterations of the Model Code of Conduct and Procedures have there
been?

The Model Code of Conduct has been reviewed every four years to address new and
emerging issues and to reflect shifting community standards and expectations. The
2018 version of the Model Code of Conduct is the fourth iteration. The first iteration
of the Model Code of Conduct was prescribed in January 2005 in support of
amendments to the LGA that required the adoption of a code of conduct based on a
prescribed Model Code of Conduct. Before this, councils were free to adopt their own
codes of conduct with the result that ethical standards varied from council to council.

The 2018 version of the Procedures is the second iteration. The first iteration of the
Procedures was prescribed in March 2013 in support of amendments to the LGA that
required the adoption of procedures for the administration of council's adopted codes
of conduct based on a prescribed Model Procedure.

Why was the new Model Code of Conduct developed?

The new 2018 version of the Model Code of Conduct gives effect to a key reform
made by amendments passed by the NSW Parliament to consolidate the prescription
of all ethical standards for local government into a single statutory instrument.
Previously, ethical standards were prescribed from three sources, the pecuniary
interest provisions of the LGA and the Regulation and the Model Code of Conduct.

Consolidating all ethical standards into a single instrument will:

+ result in a better understanding of, and compliance, with ethical standards -
council officials will no longer need to be familiar with their obligations prescribed
from three separate statutory sources, the LGA, the Regulation and the Model
Code of Conduct

+ allow pecuniary interest breaches by councillors to be treated as “misconduct’,
meaning that minor breaches can be dealt with by the Chief Executive of OLG as
an alternative to referral to the NSW Civil and Administrative Tribunal (NCAT) and
suspensions for pecuniary interest breaches will be counted towards
disqualification for the purposes of the “three strikes” automatic disqualification

+ allow greater flexibility and efficiency in updating the standards to address
emerging issues — amendments will now be able to be made by way of a
Regulation amendment.

How were the new Model Code of Conduct and Procedures developed?
Moving the pecuniary interest provisions to the Model Code of Conduct necessitated
a rewrite of the Model Code of Conduct. As part of this process, it was decided to
also undertake a comprehensive review of the existing provisions of the Model Code
of Conduct (as part of the regular four-year review cycle) and the Procedures.

In undertaking the review, OLG consulted extensively with councils and other

stakeholders. In developing the new Model Code of Conduct and Procedures, there

have been two rounds of public consultation:

* inlate 2016, submissions were invited suggesting changes and improvements to
the existing Model Code of Conduct and Procedures

* based on the feedback received from the first round of consultation, consultation
drafts of the proposed new Model Code of Conduct and Procedures were
developed and issued for comment.

Item 8.1.4 - Attachment 3 Page 201



Ordinary Council Meeting Attachments 26 March 2019

The final versions of the 2018 Model Code of Conduct and Procedures have been
informed by the comment received in response to the consultation drafts.

What changes have been made in the 2018 version of the Model Code of
Conduct?

The most obvious change is that the pecuniary interest provisions previously
contained in the LGA and Regulation have now been included in the Model Code of
Conduct.

One of the recurrent themes of the feedback received in the first round of consultation
on the new Model Code of Conduct was that the “principles-based” approach to
prescribing ethical and behavioural standards in the previous version of the Model
Code of Conduct resulted in some of the prescribed standards being too vague,
meaning that the ethical and behavioural standards expected of council officials were
unclear and that almost anything could potentially constitute a breach of a council’'s
code of conduct. In response to this, the Model Code of Conduct has been
substantially redrafted to be more prescriptive and to more clearly identify the
behaviours that it seeks to deter.

Other key changes include:

* new standards relating to discrimination and harassment, bullying, work heaith
and safety, behaviour at meetings, access to information and maintenance of
council records

* new rules governing the acceptance of gifts including mandatory reporting

* a new ongoing disclosure requirement for councillors and designated persons
requiring disclosure of new interests in returns of interests within three months of
becoming aware of them

» councillors will be required to disclose in their returns of interests whether they
are a property developer or a close associate of a property developer.

What changes have been made to the previously approved version of the Model
Code of Conduct posted on OLG’s website on 5 September 20187

Provisions governing the use of social media (clause 8.21) in the previously released
version of the Model Code issued on 5 September 2018 have been removed.
However, it remains open to councils to adopt this provision as a supplementary
provision of their code of conduct, should they choose to do so. Should councils
require further assistance in relation to this, they may contact OLG’'s Council
Governance Team.

What changes have been made in the 2018 version of the Procedures?

In response to feedback, changes have been made to the Procedures to address the

following issues:

+ the role of the general manager in the receipt and initial management of code of
conduct complaints about councillors

+ the ability of complainants, who are unhappy with decisions of the council, to
misuse councils’ codes of conduct by repackaging routine complaints as “code of
conduct complaints”

+ the lack of recourse against members of the public who inappropriately disclose
information about complaints they have made under a council's code of conduct.

These changes are outlined below:
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How can councils outsource and centralise the management of complaints
about councillors through regional arrangements under the new Procedures?
The new Procedures have sought to address concerns about the role of the general
manager in the receipt and initial management of code of conduct complaints about
councillors by giving general managers (and mayors in the case of complaints about
the general manager) the flexibility to delegate their functions under the Procedures
to another member of staff or a person external to the council.

The new Procedures have also been designed to allow councils to centralise the
management of code of conduct complaints through a joint organisation, a regional
organisation of councils or another shared arrangement should they choose to do so.
This could be done, for example, through the establishment of a broader internal
ombudsman function in a joint organisation or regional organisation of councils or
through another shared arrangement to service member councils.

In particular:

+ councils are able to establish and maintain regional panels of conduct reviewers
through a joint or regional organisation of councils or another shared arrangement

+ a staff member of a joint or regional organisation of councils or another member
council can (in consultation with and through the executive officer of the joint
organisation or general manager of the employer council) be appointed by
general managers of member councils as the complaints coordinator for all
member councils

+ general managers and mayors of member councils can (in consultation with and
through the executive officer of the joint organisation or general manager of the
employer council) delegate their complaints management functions under the
Procedures to a joint organisation or regional organisation of councils or to a staff
member of another member council

* councils’ internal ombudsman may, with the approval of OLG, be appointed to a
panel of conduct reviewers allowing them to exercise the functions of a conduct
reviewer, subject to their being able to meet the qualification criteria for conduct
reviewers and being able to demonstrate to OLG's satisfaction a requisite degree
of independence from member councils.

This offers a number potential benefits:

» centralisation of these functions through a joint organisation, a regional
organisation of councils or another shared arrangement has the potential to
deliver efficiencies and economies of scale and allows the development of a body
of expertise within the region in the management of code of conduct complaints

+ it allows general managers and mayors to divest themselves of the sometimes
onerous responsibilities associated with code of conduct complaints
management, allowing them to focus on their core responsibilities

* it allows all code of conduct complaints about mayors, councillors and general
managers to be managed independently of the councils they relate to.

How do the new Procedures address misuse of councils’ codes of conduct?
The purpose of a council's code of conduct is to prescribe the ethical and behavioural
standards council officials are expected to comply with. The purpose of the
Procedures is to support the enforcement of those standards. Consistent with this,
councils’ codes of conduct should not be used to deal with routine complaints.
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The definition of a “code of conduct complaint” under the new Procedures has been
tightened up to address the potential for misuse of councils’ codes of conduct to re-
litigate council decisions a person may disagree with or to re-prosecute complaints
that have previously been addressed under councils’ routine complaints management
processes.

To be a code of conduct complaint, a complaint must show or tend to show conduct
on the part of a council official in connection with their role as a council official or the
exercise of their functions as a council official that would constitute a breach of the
standards of conduct prescribed under the council’s code of conduct. Complaints that
do not meet this definition of a “code of conduct complaint” must not be dealt with
under the Procedures and are to be dealt with under councils’ routine complaints
management processes.

The new Procedures make it clear that the following are not code of conduct

complaints:

+ complaints about the standard or level of service provided by a council or a
council official

+ complaints that relate solely to the merits of a decision made by a council or a
council official or the exercise of a discretion by a council or a council official

* complaints about the policies or procedures of a council

» complaints about the conduct of a council official arising from the exercise of their
functions in good faith, whether or not involving error, that would not otherwise
constitute a breach of the standards of conduct prescribed under the council’'s
code of conduct.

What recourse do the new Procedures provide against persons who
inappropriately disclose information about code of complaints they have
made?

Allegations of breaches of a council's code of conduct must not be made publicly and
information about code of conduct complaints and the consideration of code of
conduct complaints is not to be publicly disclosed. This is to ensure the allegations
are dealt with appropriately and fairly in accordance with the prescribed Procedures
for the management of code of conduct complaints.

While council officials disclosing this information may face disciplinary action, under
the previous Procedures there was no recourse against members of the public who
did so. Under the new Procedures, where members of the public publicly disclose
information about a code of conduct complaint they have made, general managers
can determine, with OLG's consent, that the complainant is to receive no further
information about their complaint and any future code of conduct complaints they
make (subject to the requirements of the Government Information (Public Access)
Act 2009).

When must councils adopt a new code of conduct and procedures based on
the new prescribed Model Code of Conduct and Procedures?

Councils have six months from the date of prescription, (14 December 2018 - 14
June 2019) to adopt a code of conduct and procedures based on the prescribed
Model Code of Conduct and Procedures.
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What are the transitional arrangements for the new Model Code of Conduct and
Procedures?

The following transitional arrangements apply to the new Model Code of Conduct and
Procedures:

Councils’ existing adopted codes of conduct and procedures will remain in force
until such time as councils adopt a new code of conduct and procedures based
on the Model Code of Conduct and Procedures prescribed under the Regulation.
If a council fails to adopt a new code of conduct and procedures based on the
new Model Code of Conduct and Procedures within six months of their
prescription, the provisions of the new Model Code of Conduct and Procedures
will automatically override any provisions of a council's adopted code of conduct
and procedures that are inconsistent with those contained in the Model Code of
Conduct and Procedures through the operation of sections 440(4) and 440AA(4)
of the LGA (unless the inconsistent provisions of a council's adopted code of
conduct are more onerous than those contained in the Model Code of Conduct).
In adopting a new code of conduct and procedures, councils may include
provisions that are supplementary to those contained in the Model Code of
Conduct and Procedures. Councils may also impose more onerous requirements
under their adopted codes of conduct than those prescribed under the Model
Code of Conduct. However, councils must not dilute the standards prescribed
under the Model Code of Conduct in their adopted codes of conduct.

Code of conduct complaints must be assessed against the standards prescribed
under the version of the council’'s code of conduct that was in force at the time
the conduct the subject of the complaint is alleged to have occurred.

Code of conduct complaints must be dealt with in accordance with the version of
the council’s procedures that was in force at the time the complaint was made.

Where can | get Word© versions of the new Model Code of Conduct and
Procedures?

If you require a Word®© version of the new Model Code of Conduct or Procedures,
please contact OLG's Council Governance Team.
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AUSTRALIAN

LOCAL GOVERNMENT

ASSOCIATION |
Cootamundra Gundagai

Regional Council
Document Received

1 March 2019 7 MAR 2013

Fle NO..oeovieivcenecrnseeasmesnnassnenee

Initials________
Dear Mayors, Councillors and CEO’s

2019 NGA Program Released!

The Australian Local Government Association is pleased to invite
you and your Council colleagues to attend this year’s National
General Assembly of Local Government (NGA) in Canberra from
16 - 19 June.

Please take time to look through the attached Registration
Brochure to see the extensive and exciting line up of speakers.
Book early so you don’t miss out on this year’s events.

Also, don’t forget, submissions of mations for debate at the
Assembly close on 29 March 2019. A discussion paper to assist in
the preparation of submissions is available at alga.asn.au

We look forward to seeing you at this year’s NGA.

é(d{e.%w/; L

Adrian Beresford Wylie
Chief Executive Officer

B Geils Court Deakin ACT 2600 ©40NE 02 6122 9400 #ax 02 6122 9407 £MAlL algaBalge.asn.au WER www alga asn.au <

Item 8.1.5 - Attachment 1

Page 206



Ordinary Council Meeting Attachments

26 March 2019

"
O ——
—

m——

-

Future
Focused
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National Convention Centre

Celebrating 25 Years of NGA
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urear benemnts
of NGA

Experts and influencers 60+ exhibitors
— Meet experts and influencers — Encounter over 60 exhibitors
face to face. with innovative and new solutions

specifically to address Local
Government issues.

140+ motions debated 15+ networking hours
— Over 140 motions debated and — Over 15 hours available
used to engage with 24 Ministers to network with other local

and Federal portfolios. Government leaders.

IRE

Largest national
conference

— for Local Government held in
Australia with over 870 delegates.
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- Presiaent

Welcome

National General Assembly
16—19 June 2019

Dear Colleagues,

It is my pleasure to invite you to

the 2019 National General Assembly
of Local Government at the National
Convention Centre in Canberra on
16 to 19 June.

This year we are Future Focused as
we mark the NGA’s 25th anniversary,
celebrating past achievements whilst
firmly focused on the future.

Our theme this year acknowledges that
change is constant - and we know you
want your council to be positioned to seize
the opportunities and reap the rewards for
your communities.

Change is everywhere be it digital
transformation, community activism,
ageing demographics, population policies,
planning overlays, voice recognition,
artificial intelligence and even self-driving
cars are just around the corner. Layers

of complexity are added by attitudes

to climate change. energy generation,
cost shifting and tax distributions.

Not to mention increasing community
expectations about the level and types of
services and infrastructure provided by
cauncils.

It is up to each and every council to
understand these developments, work
through the challenges. and find the
best way to shape their response to

their communities. The NGA this year will
consider what councils can do today to
get ready for the challenges, opportunities
and changes that pave the path ahead.

As part of our exciting program, delegates
can look forward to hearing from leading
politicians; receiving deep insights from
nation-leading experts; being inspired
by keynote speakers at the forefront of
community engagement and crowd-
powered communities; and concurrent
sessions exploring housing affordability
and density pressures; community

harm and waste. Together we will ignite
thought-provoking discussions about
what can be expected as we look to the
future.

Previous NGAs have praovided participants
with experiences, inspiration. information
and an abundance of tools and techniques
to take back and apply in their councils.
This year will be no exception.

This year's NGA will also be held just after
the next federal election. Before the dust
settles, join us to make sure the incoming
government is focussed on the future of
our sector, and the future prosperity and
wellbeing of our communities. When we
come together, the power of our collective
voices working to sustain vital funding and
programs for local government cannot be
denied - it is an unmissable opportunity
for your council’s voice to be heard.

The NGA is the only event on the local
government calendar that truly brings
councils, staff and industry together
nationwide to advocate, network,
celebrate, learn and build strategic
relationships that, collectively, will
position participants at the forefront of
local governance in Australia.

Are you Future Focused?

@Z_\

Mayor David O'Loughlin
ALGA President
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r épéékers

Keynote Speakers

KYLIE COCHRAN

A fantastic presenter that makes
understanding community engagement
a pleasure through practical examples
and humour

KAREN MIDDLETON

The ins-and-outs for Local
Government post-election.

KURT FEARNLEY

An incredible story of drive and
courage who will also provide
insights into the opportunities to
Improve services for the disabled.

STEVE SAMMARTINO

Futurist, whose energy and passion
will challenge current thinking and
what to anticipate in the future.
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Natalie works with philanthropists,
business and government to
strengthen rural, regional and remote
communities.

GRETEL KILLEEN

Gretel's knack for humorous story

telling draws on her family farming
background and varied TV hosting
experiences.

Providing insights on how councils
are achieving great outcomes in
reducing drug and alcohol use in
their communities.

DR JON SIGFUSSON

An international perspective on how
to tackle youth drug use.
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Frovisionail

2019 National General Assembly
16 —19 June

Canberra

25 Years of NGA

Opening Ceremony

Keynote Address

Panel of Mayors

Keynole Address

Networking Dinner
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TUESDAY 18 JUNE

Keynote Address

Keynote Address

Concurrent Sessions

National General Assembly Dinner

WENESDAY 19 JIUNE

Tha Great Debate

Keynote Address
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" PROVISIONAL

PROGRAM

2019 REGIONAL COOPERATION
AND DEVELOPMENT FORUM

N@I‘QNAL,CONVENHON CENTRE

REGIONS ARE DYNAMIC, MOVING THROUGH BOOM AND
BUST CYCLES AND TIMES oF GROWTH AND DECLINE.

WITH CASE STUDIES AND FACILITATED HYPOTHETICAL
SESSIONS AND 0&A PANELS OF INDUSTRY EXPERTS, THIS
YEAR'S FORUM FOCUSES ON 2 MAIN THEMES:

BOOM OR BUST: THE REGIONAL Y0-Y0 DIET

CONNECTED COMMUNITIES

e e
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SUNDAY 16 JUNE
09:30am Wally Bell — Welcome to Country
09:40am ALGA's President Opening

09:50am Keynote Address

Gretel Killeen — Personal experiences in
our regions, setting the scene and hypothetical
introduction

10:05am Boom or Bust: the Regional Yo-Yo Diet

Examining regional growth and decline related
to social cohesion, settlement, impacts of

drought and funding
1:45am Shadow Minister for Regional Services,
Territories and Local Government Address
12:00pm Q&A Panel

How regional leaders are tackling real problems
in our rural and regional communities

12:45pm State of the Regions Report Launch

02:15pm Connected Communities

Exploring digital readiness telecommunications,
transport, youth projects and successful Local
Government initiatives

03:30pm Afternoon Tea

04:00pm Minister for Regional Development, Territories
and Local Government

04:15pm Closing remarks

-

REGIONAL

FORUM 2019
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Registration Fees — Early Bird

Registration Fees — Standard

Registration Fees — Late

GENERAL ASSEMBLY REGISTRATION FEES
Monday 17 June 2019
Tuesday 18 June 2019

Wednesday 19 June 2019

SUNDAY REGIONAL FORUM REGISTRATION FEES
Forum Only

NGA Delegate

ACCOMPANYING PARTNERS REGISTRATION FEES

Accompanying Partners Registration Fee

INCLUSIONS

Attendance at all General Assembly s ions
Morning tea, lunch and afternoon tea as per the General Assembly
| program

T 1
$1,199.00 1 Ticket to the Welcome Reception: Sunday 16 June

General Assembly satchel and materials

INCLUSIONS

529.00 4
$529.00 Attendance at all General Assembly sessions on the day

$629.00 of registration

Morning tea, lunch and afternoon tea as per the General Assembly
$280.00 program on that day

General Assembly satchel and materials

$445.00 WO W ONE NN N AN e e ae
$245.00 Ll L e pp—

490,
bl L W Spepep—

INCLUSIONS

$280.00 1 Ticket to the Welcome Reception — Sunday 16 June
Day Tour ‘Lake Cruise to Monet'— Monday 17 June
Day Tour ‘Pottery and Wine Experience’— esday 18 June

Lunch with General Assembly
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Information

Payment Procedures:

Payment can be made by:
Credit card
MasterCard and Visa

Cheque
Made payable to ALGA

Electronic Funds Transfer
Bank: Commonwealth Bank
Branch: Curtin

BSE No: 062905
Account No: 10097760

NOTE: If paying via EFT you must
quote your transaction reference
number on the registration form.

Cancellation Policy:

All alterations or cancellations to your
registration must be made in writing
and will be acknowledged by email.
Notification should be sent to:

PO Box 4994
Chisholm ACT 2905

Facsimile: 02 6292 8002
E-mail: conference@confco.com.au

An administration charge of $110.00
will be made to any participant cancelling
before Friday 10 May 2019.

Cancellations received after Friday 10
May 2019 will be required to pay full
registration fees. However, if you are
unable to attend, substitutes are welcome
at no additional cost.

By submitting your registration you agree
to the terms of the cancellation policy.

Photographs:

During the National General Assembly
there will be a contracted photographer;
the photographer will take images during
the sessions and social functions.

If you have your picture taken it is
assumed that you are giving consent for
ALGA to use the image.

Images may be used for print and
electronic publications.

Privacy Disclosure:

ALGA collects your personal contact
information in its role as a peak body for
local government. ALGA may disclose
your personal contact information to the
sponsors of the event for the purposes of
commercial business opportunities. If you
consent to ALGA using and disclosing your
personal contact information in this way,
please tick the appropriate box on the
registration form.

Importantly, your name may also be
included in the General Assembly List of
Participants. You must tick the appropriate
box on the registration form if you wish
your name to appear in this list.

Canberra Weather in June:

Winter days in Canberra are characterised
by clear sunny skies but the days are cool
at around 12-15C and temperatures do
drop to 1c on average in the evenings, so
be sure to bring a warm jacket. Mornings
can be foggy so keep this in mind when
booking flights. It is best to avoid early
arrivals or departures in case of delays
due to fog.

Coach Transfers:

Welcome Reception and Exhibition
Opening — Sunday 16 lune 2019
Coaches will collect delegates from all
General Assembly hotels (except Crowne
Plaza Canberra) at approximately 4:45pm.
The return coaches will depart at 7:00pm.

Daily Shuttles to and from the
National Convention Centre

A shuttle service between all General
Assembly hotels (except Crowne Plaza
Canberra) and the National Convention
Centre will operate between 8:00am and
8:30am. Return shuttles will depart the
National Convention Centre at 5:30pm.

Networking Dinner: Australian War
Memorial — Monday 17 June

Coaches will collect delegates from all
General Assembly hotels at approximately
6:45pm. A return shuttle service will
commence at 10:15pm.

General Assembly Annual Dinner:

To be announced — Tuesday 18 lune
Coaches will collect delegates from all
General Assembly hotels at approximately
6:45pm. A return shuttle service will
operate between 10:30pm and 11:45pm.

Car Parking:

Parking for delegates is available
underneath the National Convention
Centre for a cost of approximately $19.00
per day. Alternatively, voucher public
parking is available 300m from the Centre
at a cost of approximately $15.70 per day.
The voucher machines accept either coins
or credit cards (Visa or MasterCard).
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Functions

e e— r————————

————————

Sunday 16 June 2019

e e —

Tuesday 19 June 2019

R —

Monday 17 June 2019

Monday 17 June 2019

Tuesday 18 June 2019
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AcCCoimmodartion

1 Binara Street, Canberra

The Crowne Plaza is adjacent to the
Convention Centre.

Twin option at the hotel consists of two
double beds.

Superior Room $325 per night
— Single/twin/double

Deluxe Room $375 per night
— Single/twin/double

Avenue Hotel
80 Northbourne Avenue, Canberra

The Avenue Hotel is one of the newest
options in Canberra and offers guests
both studio and apartment style rooms.
The hotel is a 15-20 minute walk from the
Convention Centre.

Twin option at the hotel consists of two
king singles.

Superior King Rooms: $280 per night
— Single/twin/double

1 Bedroom Apartments $330 per night
— Single/double

Waldorf
2 Akuna Street, Canberra

Located in the heart of Canberra’s CBD,
the Waldorf is only a five minute walk from
the National Convention Centre.

Twin option at the hotel consists of

two single beds. Additional costs will
apply if more than 2 guests are within the
one roam.

Studio Apartment: $210 per night
— Single/twin/double

1 Bedroom Apartment $230 per night
— Single/twin/double

Mantra
84 Northbourne Avenue, Canberra

Mantra on Northbourne is centrally
located within the CBD and approximately
a 15-20 minute walk from the National
Convention Centre.

Bedding configuration in a hotel room

is one king or two single bedsand a 1
bedroom apartment has one queen or two
singles.

Hotel Room $240 per night
— Single/twin/double

1 Bedroom Apartment $280 per night
— Single/twin/double

Novotel
65 Northbourne Avenue, Canberra

Located on Northbourne Avenue, one
of Canberra’s main thoroughfares, the
Novotel is a 156 minute walk from the
National Convention Centre.

Twin option for the Standard Room type
consists of two double beds and the

Executive Room type consists of one king
bed and a pull out sofa bed.

Standard Room $290 per night
— Single/twin/double

Executive Room $325 per night
— Single/twin/double

Medina Apartment Hotel
74 Northbourne Avenue, Canberra

The Medina Apartments Hotel James Court
is approximately a 15-20 minute walk
from the National Convention Centre

Twin option at the hotel consists of two
single beds.

Note: Reception operates between the
hours of 06:30am and 11:00pm

1 Bedroom Apartment $225 per night
— Single/twin/double

2 Bedroom Apartment $299 per night
— Single/double

QT Hotel

1 London Circuit, Canberra

QT Hotel is a modern hotel with boutique e
style furnishings, central to the city and a
10 minute walk to the National Convention
Centre.

Twin option at the hotel consists of two
single beds.

Standard Room $249 per night
— Single/twin/double
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@ LOCAL GOVERNMENT

Celebrating 25 Years of NGA

Online: ngal9.com.au

Hard copy registration
forms and PDF versions
are available by emailing:

NGA@confco.com.au

To assist in identifying

motions for the 2019 NGA,

a discussion paper has
been prepared and is
available at: ALGA.asn.au

Submission of motions
can also be accessed at:
ALGA.asn.au

ngal9.com.au
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Future
Focused

Call for Motions
Discussion Paper 2019

National General Assembly
of Local Government 2019

16—19 June 2019
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KEY DATES

End of November 2018
Opening of Call for Motions

29 March 2019
Acceptance of motions close

16 - 19 June 2019
National General Assembly

AUSTRALIAN
LOCAL GOVERNMENT
ASSOCIATION

SUBMITTING MOTIONS

The National General Assembly of Local Government (NGA) is an important
opportunity for you and your council to influence the national policy agenda.

t you to identify motions that addre
Auat -!|l'-!ﬂ an-‘al Government Ass 1c1mnn (AUJA)

-lddrF'ss one or all of the issues lanUhFd in the dlscuwnn p aper

To be e for inclusion in the NGA Busine ars, and sub uent debate
on the floor of the NGA, motions must meet the following crite

1. be relevant to the work of local government nationally

2. be consistent with the themes of the NGA
complement or build on the policy objectives of your state and territory
local government association
be submitted by a council which is a financial member of their state or
territory local government association

propose a clear action and outcome

not be advanced on behalf of external third parties that may seek to use

the NGA to apply pr re to Board memb D gain nafio political
sitions that are not directly relevant to the work of, or in the
s of, local government.

ally be in a form that se
tion or policy change at the F
governments to meet local community needs. Fnr
General Assembly call on the Fedp erNFrannttn r
local government financial
Commonwealth i

ctronically using the online form available on the
All motions require, among other things, a
jecti summary of the key
‘auppnrt nr thp mntmn and endnrspmpnt of your council. Motions should be
received no later than 11:59pm on Friday 29 March 2019.

Please note that for every motion it is important to complete the background
section on the form. Submitters of motions should not assume knowledge.
The background ion he > including those with no previous
knowledge of the issue, in their consideration of the motion.

All motion: bmitted will be reviewed b > ALGA Board’'s NGA
Committe by S *nvprnmpnt SS

> note that motions :ahould
pursued. With the
: before inclusion in
thF NGA Busin Hers tn F'ﬂ‘-,UI'F' con stpncy |r thF‘l’F‘ are any questions
about the substance or intent of a motion, ALGA will hese with the
nominated contact officer. Any mrmnn deemed to be primarily concerned
with local or ill be referred to the ant state or territory local
government Ci tmn and will not be included in the NGA Business Pa

2 16 - 19 June 2019 MNATIOMNAL GEN
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INTRODUCTION

The purpose of this discussion paper is to provide guidance to councils
developing Motions for Debate at the 2019 National General Assembly. This
will be the 25th National General Assembly and will focus on the future of
local government and local communities. It will consider what Councils can
do today to get ready for the challenges, opportunities and changes that lie
ahead.

Local governments across Australia already face a host of challenges including
financial constraints, adapting to rapidly evolving technologies and community
expectations of access to 24/7 services via websites, mobiles and call

centres, changes in demographics and population size and preferred means

of community engagement. It is unlikely that these challenges will disappear.
In some cases, they will be compounded by climate change, the ageing
population and further advances in disruptive technologies including artificial
intelligences.

The challenges may also be exacerbated by increasing community
expectations about the level and types of services and infrastructure provided
by councils and the community’s willingness to pay. The community, as
council’s customers, are increasingly growing accustomed to steadily falling
prices for better products and services such as cars, computers, overseas
travels. Exceptions to this are housing and in many cases government
services such as health care and tertiary education. Another exception is
council rates. While a number of states have capped rates, rates across the
nation typically continue to rise.

In the case of rates, local communities can perceive that they are being asked
to pay more money for the same product. The community may feel that they
are paying enough and are therefore unlikely to be supportive of rate rises or
swing behind the call for increased federal funding for local government (> 1%

FAGS).

This therefore raises the questions of:

1. What can local governments do differently now, and in the future, to deliver more
for less?

o Are there new business models and new partnerships, new technologies and
the willingness to reduce, phase out or change existing practices, opportunities
for more sophisticated service planning and more efficient procurement?

2. How can local governments collaborate, be entrepreneurial and embrace
disruption and innovation?

3. How can the Commonwealth Government help local governments prepare for the
future and why should they care?

o What are the opportunities for leveraging regional, state and national
partnerships?

. . FUTURE FOCUSED 16 - 17 June 2019 3
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THE PRESENT

Demographics
In 2018 the Australian population reached the 25 million mark.

73% of the population lives in stand-alone houses, while 27% of the population live in homes such as
flats, apartments, semi-detached, row houses and town houses. 38% of occupied apartments are in
high rise blocks with four or more storeys. That's up from 18% in 2006.

67% of Austalians live in capital cities, 23% in other urban areas and 10% live in rural Australia. In total
more than 90% of our population lives within 100km of the coast making us one of the world’'s most
urbanised coastal dwelling populations. 86% of all Aussie households have internet access at home.

Australia has an aging population and we're also living longer with almost 4,000 people over the age
of 100. In 2017, 308,000 babies were born. As a population, we're made up of more than six million
families and they come in all shapes and sizes®.

Diversity and culture

Australia has one of the most multicultural populations in the world with more than 300 different
ancestries and 28% of our resident population born overseas — nearly 7 million people. Across the
country more than 300 languages are spoken.

At the 2016 Census 50.7% of the population was female. However, gender equality advances have
stalled across the local govermment sector. The rates of women in senior positions are far lower than
any other tier of government. At the last round of local government elections, women accounted for
just 32 per cent of all candidates and were elected to 30 per cent of positions. Even fewer (24 per
cent) mayoral candidates were women but almost all were elected. Women account for 46 per cent of
staff positions but this falls as the management level rises. Only 11 per cent of council chief executives
are women?Z.

At the 2016 Census Aboriginal and Torres Strait Islander people made up 2.8 per cent of the Australian
population (approximately 649,000 out of 23.4 million people). Only eight politicians who identify as
Indigenous have served in the Federal Parliament with six of those having been elected since 2010°.
With the exception of a small number of local governments it is expected that there are very few
Aboriginal and Torres Strait Islanders holding elected or senior executive positions in local government
(data is not available for this issue).

According to the 2016 Census, almost 50 per cent of Australians were born overseas or had a parent
born overseas. Census data also indicates that almost one quarter of Australians speak languages
other than English in their homes. State and federal parliaments and local governments should reflect
contemporary Australia but fail to do so.
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A 2()10 ernrt by the Australian Human Rights Commission revealed that

,_md (_) per cent of federa sters a nt Ministers come from

a non-European background. In the federal parliament 79 per cent of
the 226 elected members in the Australian Parliament have an Anglo-
Celtic background, 16 per cent have a European background and those
from a non-European background make up less than four per cent of the
total®. There are nos i ailable about cultural diversity in local
government.

Fair Work Australia statistics indicate that workers compensation claims
involving alleged bullying in local government were among the second
highest of all sectors in 2017, with 42.2 claims per 100 million ho
worked in 2017, up from being the third highest in 2016°.

Roles and funding

The scale and functional scope of local government spending has
subject to significant change over the last two decz des.Accordlm to
a report by the McKell Institute there been a fourfold incre in
spending by local governments in nominal terms (7. p.a. cm‘npnund
growth rate) from total outlays of A$8.2 billion in 1994-95 to A$33.6
billion in 2014-15 and $35.9 billion in 2016-17 despite the fact that in

some jurisdictions significant public service responsibilities (such as water

and sewerage) have been stripped out from local government.

Causes for the increase in functions undertaken by local government®
include cost shifting, the need to address market failure (particularly in
rural areas where it is commonly not financially v i > pri
sector to provide ntial goods and services such g
childcare) and increasing community demand which has

yast two decades.

d between the community’s propensity to pay for
and the cost to council in providing those servi

effectively demonstrate the cost to consumers.

KEY QUESTION

What can local governments do
differently?
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B general public services
W public order and safcty
B health
sacial security and welfare
® housing and community amenity
W jecrealtion and cullure

B mining, manufacturing and
cosntruction

m transport and communications

The following table demonstrates some of the key changes in local government expenditure
between 2011-12 to 2016-17

Proportion of total expenditure

Expense by purpose

Transport and communications 23.7% 21.5%
Housing and community services 22.3% 24.2%
General public service 18.3% 17.6%
Recreation and culture 15% 16.6%
Social security and welfare 5.3% 4.8%
Other purpose 3.9% 4.2%
Other economic affairs 3.6% 3.6%
Public order and safety 2.6% 2.5%
Public debt transaction 2.1% 1.8%
Health 1.3% 1.2%
Mining, manufacturing and construction 1.2% 1.0%
Education 0.5% 0.6%
Fuel and energy 0.1% 0%
Agriculture, forestry and fishing 0.1% 0.1%
Total in $$ $30.6b $35.9b
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Between 2011-12 and 2016-17 local government revenue increased from $36
billion to $45.5 billion. Of this 88% (in 2011-12) and 89% (in 2016-17) was own
source revenue’. Funding from the Commonwealth Government in the form of
Financial Assistance Grants (FAGs) was $2.14 billion in 2011-12 and $2.29 billion
(following the end on the freeze to indexation).

LOCAL GOVERNMENT REVENUE BY SOURCE 2016-17

KEY QUESTIONS

How can the
Commonwealth
Government help local
governments?

Why should they care?

218

Total assets increased from $350 billion in 2011-12 to $467 billion in 2017-

18. It has been estimated that the gross replacement value of local government
infrastructure for all Australian councils was $438 billion in 2014. 11% or $47
billion of assets are in poor or very poor condition and require renewal or upgrade.
Seven per cent or $31 billion of the asset stock has poor function requiring
upgrading to meet current or emerging local and regional service level targets for
safety, compliance, social, environmental and economic performance. A further
seven per cent or $31 billion of assets have poor capacity and require augmenting
to support growth and meet service needs®.

THE FUTURE

Demographics

Population projections by the Australian Bureau of Statistics illustrate the growth and change in population
which would occur if certain assumptions about the future level of fertility, mortality, internal and overseas
migration were to prevail over a projection period. Based on an estimated resident population of 22
million people at 30 June 2012 the population has been projected to increase to between 36.8 and 48.3
million people by 2061 and to between 42.4 and 70.1 million by 2101.

The median age of Australia’s population (37.3 years at 30 June 2012) is projected to increase to between
38.6 years and 40.5 years in 2031 (high growth and low growth respectively) and to between 41.0 years
and 44.5 years in 2061.

FUTURE FOCUSED 16 - 17 June 2019 7

Item 8.1.5 - Attachment 2 Page 229



Ordinary Council Meeting Attachments 26 March 2019

AUSTRALIA'S PROJECTED POPULATION

number of people (million)

2012 2061 2101
year

-

e high growth assumptions current trends (2012) ow growth assumptions

Source: ABS Population projections, Australia 2012 3222.0

Assuming the current (2012) trends continuing, the population will grow in all states and territories
except Tasmania. All capital cities except Darwin are projected to experience higher percentage
growth than their respective state or territory balances, resulting in a further concentration of
Australia’s population within the capital cities. In 2012, 66% of Australians lived in a capital city. By
2061 this proportion is projected to increase to 74%.

il

KEY QUESTIONS

What partnerships, business models
can help local Government
deliver more with less?
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2061
State 2012 Low growth scenarios (C) Current trend (B) High growth scenario
NSW total | 7.3 million 10.8 millicn 11.5 million 12.6 millicn
Sydney 4.7 million 8.0 million 8.5 million 8.9 million
Balance 2.6 millicn 2.9 million 3 million 3.7 million
Victoria Total | 5.6 million 2.0 million 10.3 million 12.1 millicn
Melbourne 4.2 million 7.6 million 8.6 millicn 9.8 million
Balance 1.4 Million 1.4 million 1.7 million 2.3 million
Queensland total | 4.6 million 7.9 million @ 3 million 11.1 million
Brisbane 2.2 million 3.8 million 4.8 million 5.6 million
Balance 2.4 million 4.1 million 4.5 million 5.5 million
Western Australia total | 2.4 million 5.4 million 6.4 million 7.7 million
Perth 1.9 million 4.4 million 5.4 million 6.6 million
Balance 500,000 975,000 250,800 1.1 million
South Australia total | 1.7 million 2.1 million 2.3 million 2.6 million
Adelaide 1.3 million 1.7 million 1.9 million 2.2 million
Balance 377900 373,700 387,400 451,200
Tasmania Total | 512 200 460,200 # 565,700 # 714,000
Hobart 217000 228,700 270,600 339,300
Balance 295400 232,200 295,100 374,700
Northern Territory total | 235.200 455,700 453,000 457,800
Darwin 131,900 254 800 225,900 182,000
Balance 103,200 203,000 227,100 273,700
ACT Total | 375,100 612 400 740,900 904,100

* In the low growth scenario, the population for the balance of South Australia is projected to increase
marginally over the next twenty years, peaking at 398,100 in 2033, before declining to 373,700 in 2061.

# In the current trend scenario (2012) Tasmania’s population increases slowly before levelling out by
around 2046 and then decreasing marginally from 2047 onwards. In the low growth scenario Tasmania's
population increases only slightly over the first 15 years and begins to decline from 2028 onwards®.

In the high growth scenario, Australia’s growth rate initially increases to 1.9% per year and remains above
the 20-year average (1.3%) until the middle of the century. Over the second half of the century, growth
rates gradually decline, reaching 1.0% in 2071 and 0.8% in 2101. In the current (2012) trend scenario
Australia’s annual growth rate decreases from 1.7% in 2012 to 1.0% in 2045, and to 0.5% in 2101. In the
low growth scenario Australia’s annual growth rate decreases at a faster rate, reaching 1.0% in 2031 and
0.2% in 2101.
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Climate Change

The CSIRO and Bureau of Meteorology have compiled different models for predicting the outcome of
climate change in Australia. According to this work, droughts are predicted to increase in a large portion
of southern Australia, ("medium” level of confidence). It is predicted that in the main the southern half of
Australia will experience less rainfall in winter, spring or both (high or medium confidence). Every part of
Australia will continue to experience increases in average temperature, and will have a higher frequency of
hot days. This will also result in higher evaporation across Australia, which will continue to make drought
conditions worse in the future.

People living in large cities can be more susceptible than non-urban dwellers to the effects of heatwaves
as a result of the urban heat island effect. This is caused by the prevalence in cities of heat absorbing
materials such as dark coloured pavements and roofs, concrete, urban canyons trapping hot air, and a lack
of shade and green space in dense urban environments. It can result in substantially higher temperatures
(particularly overnight) than surrounding non-urban areas.

https:/www.climatechangeinaustralia.gov.au/en/climate-projections/future-climate/regional-climate-change-explorer/super-clusters/
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Northern Australia

Th

Average temperatures will continue to increase in all seasons (very high confidence).

More hot days and warm spells are projected with very high confidence.

Changes to rainfall are possible but unclear.

Increased intensity of extreme rainfall events is projected, with high confidence.

Mean sea level will continue to rise and height of extreme sea-level events will also increase (very high
confidence).

With medium confidence, fewer but more intense tropical cyclones are projected.

e Rangelands

Average temperatures will continue to increase in all seasons (very high confidence).

More hot days and warm spells are projected with very high confidence. Fewer frosts are projected with
high confidence.

Changes to summer rainfall are possible but unclear. Winter rainfall is projected to decrease in the south
with high confidence.

Increased intensity of extreme rainfall events is projected, with high confidence.

Mean sea levels will continue to rise and height of extreme sea-level events will also increase (very high
confidence).

Eastern Australia

So

Average temperatures will continue to increase in all seasons (very high confidence).

More hot days and warm spells are projected with very high confidence. Fewer frosts are projected with
high confidence.

Average winter and spring rainfall is projected to decrease with medium confidence. Changes in summer
and autumn are possible but unclear.

Increased intensity of extreme rainfall events is projected, with high confidence.

Mean sea level will continue to rise and height of extreme sea-level events will also increase (very high
confidence).

A harsher fire-weather climate in the future (high confidence).

uthern Australia

Average temperatures will continue to increase in all seasons (very high confidence).

More hot days and warm spells are projected with very high confidence. Fewer frosts are projected with
high confidence.

A continuation of the trend of decreasing winter rainfall is projected with high confidence. Spring rainfall
decreases are also projected with high confidence. Changes to summer and autumn rainfall are possible
but less clear.

Increased intensity of extreme rainfall events is projected, with high confidence.

Mean sea level will continue to rise and height of extreme sea-level events will also increase (very high
confidence).

A harsher fire-weather climate in the future (high confidence).

KEY QUESTIONS

How can local governments collaborate, build
partnerships to address climate change?

FUTURE FOCUSED 16 - 17 June 2012 11
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Table 1 Climate Change Projections for selected Australian Cities

Variable

Adelaide

2030 (intermediate
emission scenario)

2090 (intermediate
emission scenario)

2090 (high emission
scenario)

Days over 35°C (currently 20}

Temperate

Temperate 07 15 29
Rainfall (%) -4 -7 9
26 32 47

1 21 4.4
Rainfall (%) -2 -5 -4
Days over 35°C (currently 94} 113 133 168

Days over 35°C (currently 12)

lemperate 09 18 37
Rainfall (%) -4 -9 -16
18 27 55

Temperate 07 14 29
Rainfall (%) 0 -2 -2

Days over 35°C (currently 3) 55 11 48
Canberra

Temperate 08 18 38
Rainfall (%) -2 -6 -5

Days over 35°C (currently 20} 7.1 12 29

Temperate 09 18 37
Rainfall (%) 0 -1 +4
Days over 35°C (currently 11) 43 111 265

Temperate 1 21 42
Rainfall (%) -2 4 6
Days over 35°C (currently 22) 31 A4 65

Days over 35°C (currently 1.6)

Temperate 0.6 14 29
Rainfall (%) 1 -1 -2
2 26 472

Temperate 06 15 3
Rainfall (%) -2 -7 -9
Days over 35°C (currently 11) 13 16 24

Temperate 08 17 35
Rainfall (%) -6 -12 -18
Days over 35°C (currently 28) 36 43 63

Temperate 09 18 37
Rainfall (%) -3 -2 -3
Days over 35°C (currently 3.1) 43 6 11

Source: Webb, L.B. and Hennessy, K. 2015, Projections for selected Australian cities, CSIRO and Bureau of Meteorology, Australia.
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Employment

Into the future, some of the most significant factors influencing

employment will include change in industry structure,

advances and globalisation. The trend towards employnwnt reqwrma

skills and training is also set to ¢ nnhmw le CSIRO estimates that while

44 per cent of Australian jobs are pote i sk of automation,

this technology will also be r ;

projected growth area for regional economies is in the human services

:'PlaJth industries, [:;arl'icularl_y health care and social assistance for an KEY QUESTIONS
ageing population. This will have significant implic i
populations as service industries are more likely to cluster in regional
centres than in smaller towns and rural areas. Tourism and related industries
such as accommodation, food services and retail trade are also expected to
continue to deliver economic growth in regional areas with help from the
low Australian dollar. The knowledge omy, science, technology and
finance will drive employment growth in urban areas.

How can local government
embrace disruption and
innovation?

Technology

The pace of technological change at present is increasing and almost daily
we hear of new technologies that will disrupt existing markets and change
the way our communiti e, work, play and travel. It is difficult to predict
which of these new technologies will come to fruition, let alone the full
impact that they will have. It is also difficult to predict what is likely to occur
in the future in terms of the type of technological changes :

chan Forward planning is th nati

to assume that drones and electric vehicles and semi-or fully autonomous
vehicles (self-driving cars) will be part of our future. These will have
dramatic impact on the look and feel of our communities :

and infrastructure needed to support them.

Local government services that utilise Artificial Intelligence (Al) are already

Predn twe elmnenta in AI lep counc ||-» analy-_»e infrastructure issues and fix
small problems before they grow larger. Modern systems can track water
ure and alert workers to fix pipes before they burst. The application
chain should allow local councils to reduce a great amount of
transaction costs in the delivery of local services, while also providing
greater transparency and participation for citizens.

Contact centre chat bots ( virtual customer servic istants) can help

the public to pay parking fines and rates, or apply for a permit at any time
Customer service Al can help community members find the information
they need. Website Al can help individuals navigate online services. Some
Al can eve v idents with applications, guiding them through the

FUTURE FOCUSED 16 - 17 June 2012 13
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Al technology is an opportunity to reimagine how future services can be delivered as well as gain

value in:

. Reducing demand on services

. Improving efficiencies

. Enhancing the customer experience

. Driving better decision making from data insights

Al technology will not displace a team or service but complement it to truly be user-centric. It can
reduce the burden of administrative tasks enabling staff to put their skills to more strategic and
creative tasks and gain faster access to valuable insights. In doing so, the council is empowered to
make better decisions for citizens.

Al has benefits for the workplace and citizens alike helping solve a problem and improving the
lives of citizens. Al can have an enabling role in achieving this for local government today and for
the ‘council of the future!
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